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GOVERNMENT OF KERALA 


Health and Labour Department 


NOTIFICATION 


No. 20336 /F4/63/HLD . 

Dated , Trivandrum , 29th Alarch 1963 . 
In exercise of the powers conferred by sub - section (3 ) of section 1 
of the Kerala Corneal Grafting Act, 1963 (Act 17 of 1963) the Govern 
ment of Kerala hereby appoint the first day of April 1963 to be the 
date on which the said Act shall come into force. 


By order of the Governor, 

K. K. RAMANKUTTY, 
Secretary to Government. 
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DELIMITATION COMM SSION 


ORDER No. 1 
In pursuance of clause (a ) of section 8 of the Delimitation Commission Act, 
1962, we hereby determine , on the basis of the latest census figures and having 
regard to the provisions of articles 81 and 330 of the Constitution , the number of 
seats in the House of the People to be allocated to each State (other than the State 
ofJammu and Kashmir and the State ofNagaland ) and the number of seats, if any, 
to be reserved for the Scheduled Castes and for the Scheduled Tribes of the State . 

The present allocation of seats among these 14 States, as provided in the First 
Schedule to the Representation of the People Act, 1950 , is as follows: 
1 . Andhra Pradesh 

43 
2 . Assam 

12 
3 . Bihar 

53 
4 . Gujarat 

22 
5 . Kerala 

18 
6 . Madhya Pradesh 

36 
7 . Madras 

41 
8 . Maharashtra 

44 
9 . Mysore 

26 
10 . Orissa 

20 
11. Punjab 

22 
12 . Rajasthan 

22 
13 . Uttar Pradesh 

86 
14 . West Bengal 

36 


Total 


481 


In addition , the State of Jammu and Kashmir is allotted six seats, the Naga Hills 
Tuensang Area one seat, the North East Frontier Tract one seat and the several 
Union territories 18 seats in all, making up a total of 507. 
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Clause (1) of article 81 of the Constitution fixes the maximum limit of 500 
for the number of members to be chosen by direct election from territorial consti 
tuencies in all the States, including Jammu and Kashmir and also Nagaland when 
that State is formed . Accordingly, themaximum number of elective seats available 
for allocation among the fourteen States is 493. After taking varicus circumstances 
into consideration, we have come to the conclusion that it would be desirable and 
proper to increase the total number of seats from the present number of 481 
to 490. The total population of these States has increased very considerably 
during the last ten years with the result that the average population per Parlia 
mentary constituency has increased from 732,654 in 1951 to 889,257 in 1961. 
Further, the increase is far from being uniform for all the States. Consequently, 
if the present total of 481 seats were retained and distributed among the fourteen 
States according to their population as ascertained at the last decennial census, 
three of the larger States, namely Uttar Pradesh , Andhra Pradesh and Madras 
lose as many as three seats each in the House of the People and Bihar also loses 
one seat. While this result cannot be completely avoided, it is to a certain extent 
mitigated by increasing the total number to 496. Uttar Pradesh then loses only 
one seat, Bihar does not lose any and Andhra Pradesh and Madras lose only two 
seats each. We notice that even if the total number were increased right upto the 
maximum permissible , namely 493, the position so far as Uttar Pradesh , Andhra 
Pradesh and Madras are concerned would remain the same and the three additional 
seats would go to States which had not lost any seat. We therefore determine 
that the total number of seats in the House of the People to be allocated among 
these fourteen States should be increased from 481 to 490 only. 

As regards the distribution of the seats among the States, the guiding principle 
is laid down in article 81 (2 ) (u ) as follows : 
“ (a ) there shall be allotted to each State a number of seats in the House of the 

People in such manner that the ratio between that number and the popu 

lation of the States is , so far as practicable, the samefor all States" . 
The total population of thefourteen Statesaccording to the 1961 census is 427,732,685 
which divided by 490 gives an average of 872,924 per seat. The population of 
each State is divided by this number to arrive at the number of seats to be allotted 
to that State . The calculations are given in the following table : 
Name of State 

Population 

Number of seats 
1961 

to be allotted 
1 . Uttar Pradesh 

73,746,401 

84.48: = 85 
2 . Bihar 

46,455,610 

53.22 = 53 
3 . Maharashtra 

39,553,718 

45.31- = 45 
4 . Andhra Pradesh 

35,983,447 

41.22-41 
5 West Bengal 

34,926,279 

40.01 = 40 
6 . Madras 

33,686,953 

38.59 = 39 
7 . Madhya Pradesh 

32,372,408 

37.09 = 37 
8 . Mysore 

23,586,772 

27.02 = 27 
9 . Gujarat 

20,633,350 

23.63 = 24 
10 . Punjab 

20,306,812 

23.26 = -23 
11. Rajasthan 

20,155,602 

23.09 = :23 
12 . Orissa 

17,548,846 

20.10 = 20 
13 . Kerala 

16,903,715 

19.36 = 19 
14. Assam 

11,872,772 

13.60 = 14 


TOTAL 


427,732,685 


489.985490 
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The figures in the third column have been calculated to the second decinal 
place and then rounded off to the nearest integer, except in the case ofUttar Pradesh 
where 84.48 has been rounded off to 85 in order to bring up the total to 490. This 
State having the largest fraction less than one-half gets the benefit. 

Having determined the number of seats to be allotted to each State in the 
House of the People, we next determine the number of seats to be reserved for the 
Scheduled Castes and for the Scheduled Tribes in accordance with Article 330 
of the Constitution which read as follows : 

" 330. (1) Seats shall be reserved in the House of the People for 


) the Scheduled Trabes except the Scheduled Tribes in the tribal 


areas of Assam ; and 
(c ) the Scheduled Tribes in the autonomous districts of Assam . 
( 2) The number of seats reserved in any State or Union territory for the 
Scheduled Castes or the Scheduled Tribes under clause (1 ) shail bear, as nearly as 
may be the same proportion to the total number of seats allotted to that State or 
Union territory in the House of the People as the population of the Scheduled Castes 
in the State or Union territory or of the Scheduled Tribes in the State or Union 
territory or part of the State or Union territory , as the case may be, in respect 
ofwhich seats are so reserved, bears to the total population of the State or Union 
territory ." 

The relevant population figures as ascertained at the last census are given in 
the table below : 
1961 Census population 

Proportion to 

total population 
Name of the Stae 

Total SC ST 

SC ST 


.2091 
.1407 
.0563 


0905 
.0606 


.1382 
.1990 
.1803 


.0368 
.0591 
.0075 


1. Uttar Pradesh 73,746,401 15,417,245 
2. Bihar 

46,455,610 6,536,875 4,204,770 
3. Maharashtra 39,553 ,718 2,226 ,914 2,397,159 
4. Andhra 

Pradesh 35,983,447 4,973,616 1,324,368 
5. West Bengal 34,926,279 6,950,726 2,063,883 
6. Madras 33,686,953 6,072,536 252,646 
7. Madhya 

Pradesh 32,372,408 4,253,024 6,678,410 
8. Mysore 23,586,772 3,117,232 192,096 
9. Gujarat 20,633,350 1,367,255 2,754,446 
10. Punjab 20,306,812 4,139,106 14,132 
11. Rajasthan 20,155,602 3,359,640 2,309,447 
12. Orissa 

17,548,846 2,763,858 4,223,757 
13. Kerala 

16,903,715 1,422,057 207,996 
14. Assam 11,872,772 732,756 1,111,506 (a ) 

956,858 (b ) 


246, 


.1314 
.1322 


.0663 


2038 
.1667 
. 1575 
.0841 
.0617 


.2063 
.0081 
.1335 
.0007 
.1146 
.2407 
.0123 
.0936 (a ) 
.0806 (b ) 


TOTAL 427,732,685 63,332,840 28,691,474 . 1481 .0671 
Note.- (a ) For the autonomous districts of Assam . 

(b ) For Assam excluding tribal areas. 

The calculations determining the number of seats to be reserved for (a ) the 
Scheduled Castes of each State (b ) the Scheduled Tribes of each State except 
those in the tribal areas of Assam and (c) the Scheduled Tribes in the autonomous 


districts of Assam , are set out in the table below : 

Total No. 

No. of seats to be reserved 
Name of State of seats to 

be allotted Scheduled Castes Scheduled Tribes 
1. Uttar Pradesh 

85 85 x .2091 = 17.75 = 18 
2.. Bihar 

53 53 x . 1407 = 7.46 = 7 53 X.0905 = 4.80 = 5 
3. Maharashtra 

45 45 x .0563 ----2.5353 45 x .0606 = 2.73 = 3 
4 . Andhra Pradesh 41 41X.13825.67 = 6 41X.0368- = 1.51-2 
5. West Bengal 

40 40 X . 1990 = 27.96 = 8 40 x .0591 = 2.36 = 2 
6. Madras 

39 39 x . 18037.037 39 x .0075 = 0.29 = 30 
7. Madhya Pradesh 

37 37x . 1314 = 4.86 = 5 37 x .2063= 7.63== 8 
8. Mysore 

27 27 x .1322 = 3.57 = -4 27 x .0081 = 0.23 = 0 
9. Gujarat 

24 24 x .0663 = 1.592 24 x .1335 = 3.20 = 3 
10. Punjab 

23 23 x . 2038 == 4.6955 23 x .0007 = 0.02: = 0 
11. Rajasthan 

23 23X.16673.8454 23.1146 = 2.63-3 
12 . Orissa 

20 20 x .1575 = 3.15--3 20 x .2407 = 4.81 = 5 
13. Kerala 

19 19 x .0841 = 1.60 = 2 19 x .0123 = 0.23 = 0 
14. Assam 14 14 x .0617 = 0.86 = 1 14.0936 = 1.31 = 1 ( a ) 

14 x .0806 = 1.13= 1 (b ) 
TOTAL 490 

75 

33 
Note.- (a ) For the autonomous districts of Assam . 

(b ) For Assam excluding tribal areas. 

In every case without exception the rounding off has been done to the nearest 
integer . 

Accordingly in pursuance of clause (a) of section 8 of the Act, we determine 
the number of seats to be allotted to each of the States in the House of the People 
and the number of seats if any, to be reserved for the Scheduled Castes and 
Scheduled Tribes of the State as set out in the table below : 

Number of seats reserved for 
Name of State Total number of seats 

Scheduled Castes Scheduled Tribes 
1. Andhra Pradesh 

41 6 

2 
2. Assam 14 

2 
3. Bihar 

53 
4. Gujarat 24 

3 
5. Kerala 19 

Nil. 
6. Madhya Pradesh 37 

8 
7. Madras 
39 

Nil. 
8. Maharashtra 45 

3 
9. Mysore 27 

Nil. 
10. Orissa 

3 

5 
11. Punjab 23 

Nil. 
12. Rajasthan 

23 4 

3 
13. Uttar Pradesh 

85 18 

Nil. 
14. West Bengal 

40 8 

2 
TOTAL 490 75 

33 
* One of these two seats will be reserved for the Scheduled Tribes of Assam 
excluding the tribal areas and the other for the Scheduled Tribes in the autonomous 
districts of Assam . 
[No. 282/63 ( 2)] 

J. L. KAPUR, Chairman 
New Delhi, 

C. P. SINHA 
The 20th March , 1963. 

K. V. K. SUNDARAM 

By order, 
P. S. SUBRAMANIAN , 

Secretary 
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KERALA MOTOR VEHICLES ( TAXATION OF 

PASSENGERS AND GOODS ) BILL , 1963 


REPORT OF THE SELECT COMMITTEE 


The Select Committee to which the Kerala Motor Vehicles 
( Taxation of Passengers and Goods ) Bill, 1963 was referred , 
have considered the Bill, clause by clause and now submit this, 
their report with the Bill as reported by the Committee 
annexed thereto . 
2 . 

The Bill was published in the Gazette Extraordinary 
dated 18th March 1963. 

3. The Bill was introduced in the Assembly on the 26th 
March 1963 and the motion for reference of the Bill to a 
Select Committee was adopted on the same date . The Com 
mittee met on 28th March 1963. 

4. The changes proposed by the Committee and the reasons 
therefor are set out in the following paragraphs. 

5. Clause 3. The Committee consider that the rate of tax 
of 12 Naye Paise and 6 Naye Paise may be reduced to 10 Naye 
Paise and 5 Naye Paise respectively. They also consider that 
goods intended for export should be completely exempted from 
the tax . Provisions for these purposes have been made in the 
clause . 


6. Clause 8. The Committee feel that the time of 5 years 
fixed for taxing escaped assessment should be reduced to 3 
years . The clause has been modified accordingly . 

7. Clause 9. The Committee feel that the maximum 
penalty for non -payment of tax should be 25 per cent of the 
tax payable by the defaulter instead of 25 per cent of the 
maximum tax which would have been payable if the vehicle 
had carried its full complement of passengers or luggage or 
goods, and that an opportunity should be given to the defaulter 
to be heard before imposing the penalty . The clause has been 
modified accordingly . 

8. Clause 10. The Committee are of the opinion that the 
time allowed before distraining the vehicle of a defaulter 
should be enhanced from 15 days to 30 days from the date 
of the notice of demand . 

9. Clause 11. The Committee consider that a provision 
regarding the liability to payment of tax by persons succeed . 
ing to the ownership , possession or control of motor vehicles, 
on the lines of the corresponding provision in the Motor 
Vehicles Taxation Bill should be inserted . The clause provides 
for this . 


are 


10 . Clause 13 (Original clause 12 ) . The Committee 
of the opinion that the appellate authority should be the Dis 
trict Collector. The clause has been modified for this purpose. 

11. Clause 16. The Committee have added a new clause 
regarding the offences by companies . 

12. Clause 18. The Committee feel that some concession 
should be given to vehicles operated by Co-operative Societies 
on the lines of similar provision in the Vehicles Taxation Bill. 
This clause has been added for the purpose. 

13 . Clause 20 (Original clause 17 ) . The Committee con 
sider that notifications under Section 19 should also be laid 
before the Legislative Assembly and be subject to any modifi 
cations the Assembly may make. The clause has been modified 
for this purpose. 

SCHEDULE 
14. Rule 3. The Committee are of the opinion that no 
power 

vest in the Government for reduction in the 
rate of composition fee payable under rule 2. This rule has 
therefore been omitted . 

15 . The other changes are of a consequential or drafting 
nature. 


K. T. ACHUTHAN , 

Chairman , 
Select Committee . 


THE KERALA MOTOR VEHICLES ( TAXATION OF 

PASSENGERS AND GOODS ) BILL , 1963 . 

( As amended by the Select Committee ) 
(Words underlined or sidelined indicate the amendments suggested by the 

Committee; omissions are indicated by asterisks) 


A 

BILL 
to provide for the levy of a tax on passengers and goods carried 

in stage carriages and public carrier vehicles in the State 
of Kerala . 

WHEREAS it is expedient to provide for the levy of a tax 
on passengers and goods carried in stage carriages and public 
carrier vehicles in the State of Kerala ; 

BE it enacted in the Fourteenth Year of the Republic of 
India as follows: 

1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Kerala Motor Vehicles ( Taxation of Passen 
gers and Goods ) Act , 1963. 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment may , by notification appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires, 

( a ) " notification" means a notification published in the 
Gazette ; 

(b ) " operator" means any person whose name is entered 
in the permit as the holder thereof; 

( c ) " permit " means a permit granted or countersigned 
under the Motor Vehicles Act, 1939 (Central Act IV of 1939) , 
authorising the use of a vehicle as a stage carriage or as a 
public carrier vehicle in any part of the State; 

( d ) " prescribed " means prescribed by rules made under 
this Act; 

( e ) " public carrier vehicle” means a motor vehicle carry 
ing or adapted to carry goods for hire or reward ; 

( f) " stage carriage " means a motor vehicle , carrying or 
adapted to carry more than six persons excluding the driver , 
which carries passengers for hire or reward , at separate fares 
paid by or for individual passengers, either for the whole 
journey or for stages of the journey , and includes such a 
carriage when used as a contract carriage within the meaning 
of the Motor Vehicles Act, 1939 . 

( g ) " State" means the State of Kerala ; 
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( h ) " tax means the tax referred to in section 3 ; 

(i) " taxable vehicle" means a stage carriage, or a public 
carrier vehicle , which is referred to in section 3 . 

3. Levy of tax on passengers and goods. — On and from the 
date of commencement of this Act, there shall be levied and 
paid to the Government, a tax on all passengers, luggage and 
goods carried by stage carriages, and on all goods transported by 
public carrier vehicles, at the rate of 10 naye paise in the rupee 
on the fares and freights, payable to the operators of such 
stage carriages and at the rate of 5 naye paise in the rupee on 
the freights payable to the operators of such public carrier 
vehicles : 

Provided that in the case of all goods transported by public 
carrier vehicles for export out of the territory of India , no tax 
Junder this section shall be payable . 

Provided further that no tax shall be levied on any 
passenger, luggage or goods carried in a stage carriage , if 
the total distance permitted to be covered by such stage 
carriage in a day does not exceed eighty kilometres. 

Explanation 1. - For the purposes of this proviso,"export" 
shall not include movements of goods from one port in the 
Iterritory of India to another port in the said territory. 

Explanation 2. - For the removal of doubts it is hereby 
declared that 

(i) in respect of passengers, luggage or goods booked 
through over the railways and any road transport service , the 
tax payable under this Act shall be calculated only on the 
fares and freights payable on such passengers, luggage or 
goods for the distance on the road covered by the taxable 
vehicle ; 

( ii ) no tax shall be payable under this Act on goods 
carried by any vehicle owned by any department of the Central 
Government or by the Railways. 

4. Composition of tax.- ( 1) The prescribed officer may , on 
application by the operator , permit him in the circumstances 
and under the conditions specified in the Schedule, to compound 
the tax assessable on him under this Act, by paying in lieu 
thereof, a fee fixed in the manner specified in the Schedule . 

(2 ) The Schedule may, from time to time, be amended 
by notifications made by the Government and approved by the 
Legislative Assembly of the State . 

5. Submission of returns. - In respect of every taxable 
vehicle, the operator shall deliver or cause to be delivered to 
the officer in charge of any police station which lies on , or 
in the neighbourhood of, the route on which such vehicle is 
used and which is specified by the prescribed officer in consul 
tation with the operator , a return in the prescribed form , 
either daily or at such other intervals as may be prescribed : 
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Provided that an operator may , after intimation to the 
prescribed officer , or if two or more officers are prescribed 
in respect of the same area , to any of them chosen by the 
operator, deliver his return or cause it to be delivered to the 
officer to whom such intimation is given , in which case the 
operator shall have no right, except with the permission of 
such officer, to deliver the return or cause it to be delivered 
at any police station or to any other officer . 

6 . Tax to be paid every month into Government Treasury . " 
The tax payable during any month in accordance with the 
returns.submitted under section 5 shall be paid into a Govern 
ment treasury by the operator and the receipt evidencing such 
payment forwarded to the prescribed officer, on or before the 
fifteenth day of the month immediately succeeding. 

7. Procedure where no payment is made, etc. - In the 
following cases, that is to say , 
( a ) where no returns have been submitted by the 

operator in respect of any taxable vehicle for any 

month or portion thereof, or 
( b ) where the returns submitted by the operator in 

respect of any taxable vehicle for any month or 
portion thereof, appear to the prescribed officer to be 

incorrect or incomplete , 
the prescribed officer shall, after giving the operator a 
reasonable opportunity , in case (a ) of making his representa 
tion , if any, and in case ( b ) of establishing the correctness and 
completeness of the returns submitted by him , determine the 
sum payable to the Government by the operator by way of tax . 
during such month or portion thereof: 

Provided that the sum so determined shall not exceed 
the maximum tax which would have been payable to the 
Government if the vehicle had carried its full complement of 
passengers, luggage and goods or of goods only , as the case 
may be, during such month or portion thereof. 

8. Fares and freights escaping assessment. - If, for any 
reason , the whole or any portion of the tax leviable under this 
Act in respect of any month has escaped assessment, the 
prescribed officer may, at any time within , but not beyond , 
three years from the expiry of that month , assess the tax whic 
has escaped assessment, after issuing a notice to the operator 
and making such inquiry as the officer may consider necessary . 

9. Penalty for non - payment of tax.- Where the whole or any 
portion of the tax payable to the Government for any taxable 
vehicle in respect of any month in pursuance of section 6 , 7 or 
8 has not been paid to them in time, the prescribed officer may, 
after giving the defaulter an opportunity of being heard , in his 
discretion , levy, in addition to the tax so payable, a penalty 
not exceeding 25 per cent of the tax which is payable to the 
Government for the period or portion thereof under section 
6 , 7 or 8 as the case may be . 


10. Recovery of tax, etc .- ( 1 ) In the cases referred to in 
sections 6 , 7 , 8 and 9, the prescribed officer shall serve on the 
operator a notice of demand for the sums payable to the 
Government and the sums specified in such notice may be 
recovered from the operator as if they were arrears of land 
revenue . 

( 2 ) Where the sums specified in the notice of demand are 
not paid within thirty days from the date on which the notice 
was served on the operator , the taxable vehicle and its acces 
sories may be distrained and sold under the appropriate Act 
relating to the recovery of land revenue, whether or not such 
vehicle or accessories are in the possession or control of the 
operator: 

Provided that no distraint shall be made in pursuance 
of this sub -section except at the instance or with the consent 
of such officer as may be authorised by the Government in 
this behalf . 

11. Liability to payment of tax by persons succeeding to the 
ownership , possession or control of motor vehicles.- (1 ) If the 
tax leviable in respect of any motor vehicle remains unpaid by 
any person liable for the payment thereof and such person before 
having paid the tax has transferred the ownership of such 
vehicle or has ceased to be in possession or control of such 
vehicle, the person to whom the ownership of the vehicle has 
been transferred or the person who has possession or control of 
such vehicle shall be liable to pay the said tax to the prescribed 
officer. 

(2 ) Nothing contained in this section shall be deemed to 
affect the liability to pay the said tax of the person who has 
transferred the ownership or has ceased to be in possession or 
control of such vehicles . 

12. Restrictions on the use of taxable vehicles in certain 
cases.- No taxable vehicle shall be used on any public road 
in the State 
( a ) in case any tax or penalty payable in respect thereof 

remains unpaid for more than thirty days after the 
notice of demand referred to in section 10 has been 
served on the operator , until such tax or penalty 

is paid , or 
(b ) in case the returns required by section 5 have not been 

submitted , if daily returns are required , for more than 
seven days, and if returns at less frequent intervals 
have been prescribed , for such number of times and 
during such period as may be prescribed , until the 

returns are submitted : 
Provided that the prescribed officer may, if the operator 
proves to his satisfaction that the failure to submit the 
returns referred to in clause (b ) was not deliberate, exempt 
the vehicle from the operation of that clause , 


13. Appeal against demand .- ( 1) Any operator objecting 
to a notice of demand served on him under section 10 may, 
within thirty days of the service thereof, appeal to the District 
Collector : 

Provided that no appeal shall be entertained unless it is 
accompanied by satisfactory proof of the payment of the tax 
admitted by the appellant to be due . 

( 2 ) The District Collector may , after giving the appellant 
an opportunity of being heard , pass such orders on the appeal 
as he ** thinks fit . 

14 . Power to order production of accounts . - Any officer of 
the Government prescribed by them in this behalf may, by 
order , require any operator to produce such accounts, registers 
and documents, and to furnish such information relating to 
the taxable vehicle or the fares and freights collected in 
respect of passengers travelling or luggage or goods trans 
ported , therein , as may be specified in the order . 
15. Offences and penalties. - Any person who 
( a ) being an operator, submits or allows to be submitted 

an incorrect or incomplete return under section 5 , 
or fails to submit a return as required under that 

section ; or 
(b ) being an operator , fraudulently evades or allows to be 

evaded , the payment of any tax due from him ; or 
( c ) being an operator , fraudulently makes or allows to be 

made any wrong entry in , or fraudulently omits or 
allows to be omitted any entry from , any statement 
submitted , or any account or register maintained by 

him ; or 
( a ) wilfully acts in contravention of any of the provisions 

of this Act or any rules made thereunder or any lawful 

order passed in accordance therewith, 
shall be punishable with fine which may extend to one 
thousand rupees, and if the Magistrate concerned so directs 
in his order, the person convicted shall pay in addition , as if it 
were a fine, such specified amount as the Magistrate may 
determine to be the amount which the person convicted has 
evaded to pay. 

16. Offences by companies.- ( 1 ) Where an offence under 
this Act has been committed by a company, every person who 
at the time the offence was committed , was in charge of, and 
was responsible to the company for the conduct of the business 
of the company, as well as the company shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub -section shall 
render any such person liable to any punishment provided 
in this Act if he proves that the offence was committed without 
his knowledge or that he exercised all due diligence to prevent 
the commission of such offence . 
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( 2 ) Notwithstanding anything centained in sub -section 
( 1 ) , where an offence under this Act has been committed by 
a company and it is proved that the offence has been committed 
with the consent or connivance of or is attributable to any 
neglect on the part of, any director, manager , secretary or 
other officer of the company, such director, manager , secretary 
or other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished 
accordingly . 

Explanation . - For the purposes of this section, - 
( a ) " company " means a body corporate , and includes a 

firm or other association of individuals ; and 
( b ) " director " in relation to a firm means a partner in 

the firm . 
17. Composition of offences.-- ( 1 ) The prescribed officer 
may accept from any person who has committed , or is reason 
ably suspected of having committed , any offence against this 
Act, consisting of the evasion of any tax leviable under this 
Act, a sum of money not exceeding two hundred and fifty 
rupees or double the amount of the tax recoverable , whichever 
is greater, in addition to the amount of tax so recoverable . 

(2 ) No offence punishable under this Act shall be inquired 
into or tried by any Court inferior to that of a Magistrate of 
the Second Class 

18. Reduction of tax in cases of certain motor vehicles. 
Where the operator of a motor vehicle is a co -operative society 
registered or deemed to be registered under any law relating 
to co -operative societies for the time being in force , the tax 
payable in respect of that motor vehicle shall be one half of 
the rates payable under this Act, if the prescribed officer is 
satisfied , after such enquiry as he deems fit , that, - 
(i) the co - operative society is solely engaged in the busi 
ness of transport of goods or passengers 

or both 
from one place to another in motor vehicles ; 
( ii ) at least seventy - five per cent of the members of the 

co -operative society are its employees; 
(iii) at least fifty per cent of the members Co -opera 

tive society are not related to each other ; 
( iv ) at least 90 per cent of the employees of the society 

are its members ; and 
( v ) the motor vehicle is used exclusively by the co -opera 

tive society. 
Explanation .--For the purposes of this section a member 
shall be deemed to be related to any other member if that 
member is the husband , wife, brother or sister or any lineal 
ascendant or descendant of that other member. 

19. Power of Government to notify exemptions and reduc 
tions.- ( 1) The Government may, by notification , make an 
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exemption or reduction in rate , in respect of the tax on any 
specified class of passengers, luggage or goods having regard to 
all or any of the following matters, namely : 

(a ) in the case of passengers and luggage, the purpose 

for which the journey is performed ; 
( b ) in the case of goods, the commercial importance of 

such goods; and 
(c ) such other matters as may be prescribed . 

(2 ) Any exemption from tax or reduction in the rate of 
tax notified under sub -section ( 1 ) may be subject to such 
restrictions and conditions as may be specified in the notifi 
cation . 

( 3 ) The Government may , by notification , cancel or vary 
any notification issued under sub -section ( 1 ) . 

20. Power to make rules.- ( 1 ) The Government may, by 
notification make rules to carry out the purposes of this Act. 

( 2 ) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for 

(a ) all matters expressly required or allowed by this 
Act to be prescribed ; 

(b ) the intervals, if any, at which returns under 
section 5 shall be submitted ; 

(c ) the maintenance of accounts and registers and the 
submission of returns and statements by operators; 

( d ) the manner of serving notices of demand under this 
Act ; 

( e ) the duties and powers of officers appointed for the 
purpose of enforcing the provisions of this Act ; 

(f ) generally regulating the procedure to be followed 
and the forms to be adopted in proceedings under this Act ; 

( g ) any other matter for which there is no provision 
or no sufficient provision in this Act and for which provision 
is, in the opinion of the Government, necessary for giving effect 
to the purposes of this Act . 

(3 ) The power to make rules conferred by this section , 
shall, except on the first occasion of the exercise thereof, be 
subject to the condition of the rules being made after previous 
publication for a period of not less than one month . 

(4 ) Every rule made under this section and every 
notification issued under section 19 shall be laid as 
soon as possible before the Legislative Assembly while it is in 
session for a total period of fourteen days which may be com 
prised in one session or in two successive sessions, and if be 
fore the expiry of the session in which it is so laid or the 
session immediately following, the Legislative Assembly make 
any modification in the rule or notification or decide that the 


rule or notification should not be issued , the rule or notification 
shall thereafter have effect only in such modified form or be of 
no effect, as the case may be, so however , that any such modi 
fication or annulment shall be without prejudice to the validity 
of anything previously done under that rule or notification . 

21 . Bar of certain proceedings.- ( 1 ) No prosecution or 
other proceeding shall be instituted in a Criminal court with 
out the previous sanction of the Government, against any officer 
or servant of the Government, for any act done or purported to 
be done under this Act. 

( 2 ) No officer or servant of the Government shall be liable 
in respect of any such act in any civil or criminal proceeding, 
if the act was done in good faith in the course of the execution 
of duties or the discharge of functions imposed by or under 
this Act. 

22. Limitation for suits and prosecutions .-- No suit or other 
proceeding shall be instituted against the State and no suit, 
prosecution or other proceeding shall be instituted against any 
Officer or servant of the Government in respect of any act done 
or purporting to be done under this Act, unless the suit, prose 
cution or other proceeding is instituted within one year from 
the date of the Act complained of. 

23. Repeal.-- The Madras Motor Vehicles ( Taxation of 
Passengers and Goods ) Act, 1952 as in force in the Malabar 
District referred to in sub -section ( 2 ) of section 5 of the 
States Reorganisation Act , 1956 (Central Act 37 of 1956 ) is 
hereby repealed . 


THE SCHEDULE 

(See section 4 ) 
1. ( 1 ) The composition fee referred to in section 4 , shall, in 
relation to any period before the commencement of this Act , 
be calculated for the entire unexpired period of the currency 
of the permit or for a period of three months, whichever is 
less, at the rate, 

( a ) in the case of a stage carriage, of 24 naye paise per seat 
per year per kilonietre, of the total distance permitted to be 
covered by such stage carriage in a day or at the option of the 
operator of twelve rupees and fifty naye Paise per seat per 
quarter ; and 

(b ) in the case of a public carrier vehicle, of twenty - two 
rupees and fifty naye Paise per month . 

Explanation . - Where a stage carriage is permitted to 
carry standing passengers, one-third of the fee per seat re 
ferred to in clause ( a ) shall also be payable in respect of each 
of the standing passengers aforesaid as if seating accommoda 
tion had been provided for them , 
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( 2 ) The provisions of this rule shall apply only to the 
Malabar District referred to in sub -section ( 2 ) of section 5 of the 
States Reorganisation Act, 1956 (Central Act 37 of 1956 ) . 

2. ( 1) The composition fee referred to in section 4, shall, 
in relation to any period after the commencement of this Act, 
be calculated for the entire unexpired period of the currency 
of the permit or for a period of three months, whichever is 
less , at the rate 

(a ) in the case of a stage carriage, of 48 (Forty 

eight) naye Paise per seat per year per kilometre 
of the total distance permitted to be covered by 
such stage carriage in a day cr at the cption of 
the operator, of 25 ( Twenty -five ) rupees per seat 

per quarter, and 
(b ) in the case of a public carrier vehicle, of Rs. 112.50 

(Rupees One hundred and twelve and naye Paise 

fifty ) per quarter . 
Explanation 1. — Where a stage carriage is permitted to 
carry standing passengers , one third of the fee per seat re 
ferred to in clause ( a ) of sub -rule ( 1 ) shall also be payable 
in respect of each of the standing passengers aforesaid as if 
seating accommodation had been provided for them . 

Explanation II. - Where in pursuance of any agreement 
between the Government of Kerala and the Government of any 
other State, composition fee in respect of any stage carriage 
plying on a route lying partly in the State of Kerala 
partly in the other State is payable to the Government of 
Kerala , composition fee in respect of such vehicle shall be 
calculated on the total distance covered by the stage carriage 
in such route. 

( 2 ) The amount of the composition fee calculated with 
reference to clause (a ) or clause (b ) of sub -rule (1 ) shall be 
payable at the option of the operator either quarterly or in 
three equal monthly instalments. 


and 


3. Any application for the grant or renewal of permission 
to pay the composition fee mentioned above, shall be made, 
not less than fifteen days before the commencement of the 
period for, which the tax is intended to be compounded , pro 
vided that the prescribed officer may , in any case, for reasons 
to be recorded by him in writing , permit the application to be 
made not later than fifteen days from such commencement ; 
and the application shall be accompanied by a receipt evidenc 
ing the payment into a Government treasury of the composition 
fee. 
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THE KERALA VETERINARY PRACTITIONERS BILL , 1963 
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BILL 


to provide for the registration of Veterinary Practitioners in the State of 

Kerala . 
Preamble. — WHEREAS it is expedient to provide for the registration 
of Veterinary Practitioners in the State ofKerala and for certain other 
purposes ; 

Be it enacted in the Fourteenth year of the Republic of India as 
follows: 

1. Short title, extent and commencement.- ( 1) This Act may be called 
the Kerala Veterinary Practitioners Act 1963. 

(2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Government may, 
by notification , appoint. 
2. D :firitions. In this Act, unless the context otherwise requires 

(a ) " Council” means the Kerala Veterinary Council established 
under Section 3 ; 

(b ) " notification " means a notification published in the Gazette ; 

(c) " prescribed " means prescribed by rules made under this 
Act ; 

(d ) " register " means the register of Veterinary Practitioners 
maintained under section 13; 

(e) “ registered practitioner" means a Veterinary Practitioner 
whose name is for the time being entered in the register ; 

(f) “ Registrar" means the Registrar appointed under section 11; 

(g ) " Registration Officer" means the Registration Officer 
appointed under Section 14 . 

3. Establishment and Constitution of Council.- (1 ) The Government 
shall, as soon as may be after the publication of the first register, by 
notification , establish a Council to be called the Kerala Veterinary 
Council. 

(2 ) The Council shall be a body corporate having perpetual succes 
sion and a commen seal with power to acquire and hold property , both 
movable and immovable, and to contract and shall by the said name 
sue and be sued . 

(3 ) The Council shall consist of the following members, namely : 

(a) two members elected by the registered practitioners from 
among themselves ; provided that in the case of the first Council to be 
constituted under this Act, the two members shall be nominated by 
the Kerala Veterinary Association ; 
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(b ) one member elected by the registered practitioners who 
are members of the Faculty of Veterinary Science of the University of 
Kerala , from among themselves; 

(c ) the Principalof the Kerala State Veterinary College, ex officio; 
and 

(d ) onemember nominated by the Government. 
(4 ) The Council shall elect one ofits members to be its President: 

Provided that the President of the first Council shall be nominated 
by the Government and if he is not already a member of the Council, 
s hall be ex officio member of the Council in addition to the members 
specified in sub -section (3 ). 

4. Qualifications of members.-- Every member of the Council shall be a 
registered practitioner . 

5. Disqualifications for membership.A person shall be disqualified 
for being elected or nominated as, and for being , a member of the 
Council : 

(a ) if he has not attained the age of majority ; 
(b ) if he is an undischarged insolvent ; 

(c ) if he is of unsound mind and stands so declared by a com 
petent court, a deaf-mute or a leper; 

(d) if he has been punished by the Council in any manner for 
infamous conduct in the profession or if he is dismissed from service 
under any Government ; 

(e) if his name has been removed from the register and has not 
been reinstated . 

6. Mode of election . - The election of the members and the President 
under section 3 shall be held at such time and place and in such manner 
as the Council may, be regulations, provide: 

Provided that the first election shall be held at such time and place 
and in such manner as the Governmentmay, by notification , determine. 

7. Nomination of member in default of election . In the event of the 
requisite number of members not being elected under clause (a ) or 
clause (b ) of sub -section (3 ) of section 3 , the Government may fill the 
vacancy or vacancies by nominating the required number of registered 
practitioners. Every registered practitioner so nominated shall be 
deemed to be a member duly elected . 

8. Term ofoffice of president and members.- ( 1) Subject to the provisions 
of this section , the President shall hold office for a term not exceeding 
three years from the date of his election or nomination , as the case may 
be, and not extending beyond the expiry of the term as member of the 
Council. 

( 2 ) Subject to the provisions of this section , a member other than 
the exofficio member, shall hold office for a term of three years from 
the date of his election or until his successor hasbeen duly elected ,which 
ever is longer. An ex officio member shall hold office so long as he holds 
the office by virtue of which he is such a member. 
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( 3) Any member other than the President may at any time resign 
his office by giving notice in writing to the President. The President 
may resign his office by giving notice in writing to the Council. Such 
resignation shall take eficct, in the case of a member other than the 
President, from the date on which it is received by the President, and , 
in the case of the President, from the date on which it is placed before 
the Council . 

(4) An elected member shall be deemed to have vacated his seat: 

( a) on failing to accept office within one month of the date of his 
nomination or election ; 

(b) on the expiry of the term of his office; 
( c) on resignation ; 

(d ) on absence without excuse, sufficient in the opinion of the 
Council, from three consecutive ordinary meetings of the Council; 

(e) on becoming subject to any of the disqualifications mentioned 
in section 5 ; or 

(f) in the case of a member elected under clause (b ) of sub 
section (3 ) of section 3, if he ceases to be a member of the Faculty o 
Veterinary Science of the University of Kerala . 

(5) A casual vacancy in the Council shall be filled by election and 
the person elected to fill the vacancy shall hold office only for the re 
mainder of the term for which the member whose place he takes was 
elected . 

(6 ) Members of the Council shall be eligible for re- election . 

(7 ) No vacancy in the Council and no disqualification of, or defect 
in the election or nomination of, any member of the Council or the 
person presiding at a meeting shall be deemed to invalidate any act 
or proceeding of the Council in which such member or person has taken 
part. 

9. Time and place of meetings of the Council. --The Council shall meet 
at such time and place and every meeting of the Council shall be suin 
moned in such manner, asmay be provided by regulations made by the 
Council: 

Provided that, until such regulations are made, it shall be lawful 
for the President to summon a meeting of the Council at such time and 
place as he may deem expedient, by letter addressed to each member. 

10. Procedure at meetings of Council.- (1) The President shall preside 
at every meeting of the Council. In the absence of the President, the 
members present shall elect one from among themselves to preside. 

(2 ) At every meeting of the Council , the President for the time 
being shall, in addition to his votc as a member of the Council, have a 
second or casting vote in the case of an equality of votes. 

11. Registrar.- ( 1) The Government shall, after consulting the 
Council, appoint a Registrar who shall act as Secretary of the Council 
and who shall also act as Treasurer unless the Council appoints another 
person as Treasurer. The Registrar shall receive such salary and allow 
ances as may be prescribed . 
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(2 ) The Council may appoint such other officers and servants 
as it may deem necessary for the purposes of this Act. The number 
and designation of such officers and servants and their salaries and 
allowances shall be determined by the Council subject to the previous 
approval of the Government. 

(3 ) The Registrar or any other officer or servant appointed under 
this section shall be deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code (Central Act 45 of 1860 ). 

12. Payment of Travelling expenses to members. The members of the 
Council shall be paid travelling expenses at such rates and subject to 
such conditions as may be approved from time to time by the Govern 
ment. 

13. Register.- (1) The Government shall, as soon as may be, cause 
to be prepared a register of veterinary practitioners of the State. 

(2) The register shall be prepared and thereafter maintained in 
such form as the Government may direct. The register shall contain 
the name, residence and qualification of every person registered under 
this Act, together with the date on which such qualification was acquired . 

14. Preparation of first register.- (1) For the purpose of the prepara 
tion of the first register, the Government shall, by notification appoint 
an officer as the Registration Officer . 

(2) TheGovernment, by the same or like notification , shall appoint 
a date on or before which application for registration shall be made 
to the Registration Officer. 

(3 ) The Registration Officer shall examine every application 
received on or before the appointed date, and , after making enquiry 
in the prescribed manner, if he is satisfied that the applicant is entitled 
to registration under section 16 , shall direct the entry of the name of the 
applicant in the register. 

(4 ) The register so prepared shall thereafter be published in such 
manner as the Government may direct. 

15. Custody and maintenance of register.- (1) Upon the constitution 
of the Council for the first time after the commencement of this Act 
the register shall be given into its custody and the Government shall 
direct that all or a specified part of the application fee for registration 
in the first register shall be paid to the credit of the Council . The 
Government shall notify in the Gazette the date on which the register 
is given in the custody of the Council. 

(2) The Council shall keep the register correct as far as possible 
and may , from time to time, enter therein any material alteration in 
address or qualification of the registered practitioners. The names 
of registered practitioners who die or whose names are directed to be 
removed under section 19 shall be removed from the register . 

(3 ) The register shall be deemed to be a public document within 
the meaning of the Indian Evidence Act, 1872 (Central Act 1 of 1872). 

16. Persons entitled to be registered.- (1) Subject to the provisions 
of this Act, every person who possesses any of the qualifications specified 
in Schedule I shall, on payment of the prescribed fee, and on furnishing 
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to the Registration Officer or the Registrar, as the case may be, proof 
of his qualification for registration , be entitled to have his name regis. 
tered in the register. 

(2) Every person for the time being registered under any Law 
for the registration of Veterinary practitioners in force in any other 
State in India shall, on application in the prescribed manner and on 
payment of the prescribed fee, be entitled to have his name entered in 
the register if the Government the Council as the case may be has 
entered into an agreement with the authority administering that law 
in that State for reciprocal recognition of registrations made under 
that law and those made under this Act. 

(3) Notwithstanding anything contained in sub-section (1) or 
sub- section (2), the Registration Officer or the Council, as the case 
may be, may refuse to permit the registration of any person who has 
been convicted of any offence which in the opinion of the Registration 
Officer of the Council, as the case may be, implies a defect of character 
disentitling him to be registered or who, after an enquiry at which 
opportunity has been given to him to be heard in person or by pleader, 
has been held by the Registration Officer or the Council, as the case 
may be, to have been guilty of professional misconduct. 

(4 ) Every registration under sub -section (1) or sub- section (2 ) 
shall be in force for one year and may, on payment of the prescribed 
fee, be renewed from year to year. 

(5 ) A registered practitioner may, on payment of the prescribed 
fee, apply for registration under a new name or in respect of any 
additional qualification obtained subsequent to the registration under 
this Act . 

17. Privileges of registered practitioners.- (1) No certificate required 
by law to be given by a Veterinary practitioner shall be valid unless 
it is given by a registered practitioner. 

(2) Except with the sanction of the Governmentno person other 
than a registered practitioner shall be competent to hold any appoint 
ment as a veterinary physician , veterinary surgeon or other veterinary 
officer in any veterinary hospital, dispensary or infirmary, which 
maintained or aided by the Government or a local authority . 

18. Appeals and erasure of incorrect entries .- (1) Any person 
aggrieved by the decision of the Registration Officer, the Council or 
the Registrar, as the case may be , regarding the registration of his name 
or any entry in the register, may appcal- 

(a ) against the decision of the Registration Officer , to the 
Government; 

(b ) against the decision of the Registrar, to the Council; and 

( c) against the decision of the Council, to the Government. 
(2 ) An Appeal 

(a ) to the Government under clause (a ) of sub -section (1) shall 
be filed within thirty days from the date of publication of the first 
register under sub-section (4 ) of section 14 and on payment of such fee 
as may be prescribed ; 
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(b ) to the Council under clause (b ) of sub -section (1), shall be 
filed within such period and on payment of such fee, and shall be heard 
and decided by the Council in such manner as may be prescribed ; and 

(c ) to the Government under clause (c) of sub -section (1), shall 
be filed within thirty days of the receipt of the order appealed against 
and on payment of such fee as may be prescribed . 

19. Removal of names from register.- (1) The Government, in the 
case of the first register and the Council, in other cases, may on their 
or its own motion or on the application of any person , after due and 
proper enquiry and after giving an opportunity to the person concerned 
of being heard , cancel or alter any entry in the register, if in the opinion 
of the Government or the Council, as the case may be, such entry was 
fraudulently or incorrectly made or brought about. 

(2 ) (i) The Government, in the case of the first register and the 
Council, in other cases, may direct the removal permanently or for a 
specified period from the register of the name of any registered practic 
tioner who has been convicted of any offence which in the opinion of 
the Government or the Council, as the case may be, implies a defect of 
character disentitling him to have his name continued in the register 
or who, after an inquiry at which opportunity has been given to him to 
be heard in person or by pleader, has been held by the Government 
or the Council, as the case may be, to have been guilty of professional 
misconduct; 

(ii ) The Government or the Council , as the case may be, shall 
also have power to direct the re-entry of any name so removed . 

(3) Any registered practitioner may make an application to the 
Registration Officer or the Council, as the case may be for the removal 
of his name from the register and the Registration Officer ofthe Council 
may, on such application and subject to such rules as may be pres 
cribed , direct such deletion . Any such practitioner may apply for 
fresh registration under section 16 . 

20. Notice of death .-- Every Registrar of Births and Deaths, on 
receiving notice of the death of a registered practitioner, shall forthwith 
transmit by post to the Registration Officer or the Registrar, as the 
case may be, a certificate under his own hand of such death with the 
particulars of time and place of death and may charge the cost of such 
certificates and transmission as an expense of his office. 

21. Annual list of Veterinary Practitioners.- (1) The Registrar shall, 
in every year on or before a date to be fixed by the Council, cause to be 
printed and published a correct list of the names and qualifications of 
all persons for the time being entered in the Register and the dates 
when such qualifications were acquired, in alphabeticalorder according 
to the surnames of the persons registered. 

(2) The list of names and qualifications printed and published in , 
pursuance of sub- section (1) shall, until the contrary is proved , be 
evidence in all cases that the persons therein appearing are duly regis 
tered ; and the absence of the name of any person from such list shall 
likewise be evidence that such person is not registered : 
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not 


any such 


Provided that in the case of any person whose name does 
appear in such list, a certified copy under the hand of the Registrar of 
the entry of the name of such person in the Register shall be evidence 
that such person is registered . 

22. Council authorised to call for information.- ( 1) The Council shall 
have authority to call up on the governing body or authority of any 
institution referred to in Schedule II granting a degree or diploma 
included in Schedule I or desirous of having any degree or diploma 
granted by it being included in the said Schedule I 

(a ) to furnish such reports , returns or other information as the 
Councilmay require, to enable it to judge the efficiency of the instruction 
given therein in Veterinary Science; and 

(b ) to provide facilities to enable any member of the Council 
deputed by it in this behalf, to inspect the institution at the time of 
teaching or at the time of examinations. 

( 2) If the said body or authority refuses to comply 
demand , the Government may , upon report by the Council, direct the 
removal from Schedule I, or refuse to include in that Schedule , any 
degree or diploma granted by that institution . 

23. Disposal of Fees - All moneys received by the Council as fees 
under this Act shall be applied for the purposes of this Act, in accord 
ance with such rules as may be prescribed . 

24. Penalty for falsely pretending to be a registered Practitioner :- Any 
person who falsely pretends to be a registered practitioner, whether 
any person is actually deceived by such pretence or not, shall , on con 
viction , be liable to be punished with fine which may extend to one 
thousand-rupees or in default with imprisonment for a term not exceed . 
ing six months. 

25. Alteration in list of qualificationsmentioned in Schedule 1 .- (1) The 
Governmentmay, if they are satisfied , on the report of the Council or 
otherwise, that the course of study and examinations prescribed by 
any college or body conferring any degree or diploma included in 
Schedule I are not such as to secure the possession by persons obtaining 
such degree or diploma of the requisite knowledge and skill for the 
efficient practice of their profession , by notification , direct that such 
degree or diploma shall be removed from said Schedule I by the Council 
and that Schedule shall thereupon be altered accordingly . 

(2 ) The Government may, if they are satisfied , on the report of 
the Council or otherwise, that the course of study and examinations 
prescribed by any college or body conferring a degree or diploma not 
included in Schedule I are such as to secure the possession by persons 
obtaining such degree or diploma of the requisite knowledge and skill 
for the efficient practice of their profession , by notification, direct that 
such degree or diploma shall be included in Schedule I by the Council 
and that Schedule shall thereupon be altered accordingly . 

26. Power of Government to give directions and to appoint outhorities in 
place of those not validly appointed or constituted . - (1 ) The Government 
may give to the Council such directions asmay be necessary for carrying 
out the 

purposes of this Act and it shall be the duty of the 
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Council to comply with such directions. If the Council fails to comply 
with the directions so given the Government may direct the carrying 
out of such directions and the expenditure incurred in carrying them out 
shall be paid out of the moneys credited to the Council. 

(2) If at any time it shall appear to the Government that the 
Council or any other authority has not been validly constituted or 
appointed under this Act, the Government may direct that the powers 
to be exercised or duties or functions to be performed by the Council 
or such authority shall , notwithstanding anything contained in this 
Act, be exercised or performed by such officer or authority , in such 
manner and for such period as the Government may think fit. 

27. Indemnity to persons acting under this Act.- No suit, prosecution , 
or other legal proceeding shall be instituted against any person for 
anything which is in good faith done or intended to be done under this 
Act or the rules or regulations made thereunder. 

28. Power to make rules.- (1) The Government may, make rules 
for the purpose of carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provision such rules may provide for 

(a ) the procedure be followed in enquiries under section 14 ; 

(b ) the institution , hearing and disposal of appeals to the 
Government under Section 18 and the fee payable therefor ; 

(c) the disposal of fees received by the Council under this Act ; and 
id ) all other matters which are to be, or may be, prescribed ; 

(3 ) the power to make rules under this Act shall be subject to the 
condition of previous publication . 

(4 ) all rules made and all notifications issued under this Act 
shall, as soon as possible after they are made, be laid before the Legis 
lative Assembly for a period of not less than fourteen days and shall be 
subject to such modifications, by way of amendment or repeal, as the 
Legislative Assembly may make during the session in which they are 
so laid or the session immediately following . 

29. Power to make regulations : - (1) The Council may , with the 
previous sanction of the Government, make regulations not inconsistent 
with this Act or the rules made thereunder for all or any of the following 
matters, namely 

( a ) the time and place atwhich the Council shall hold its meetings 
and the manner in which such meetings shall be summoned under 
section 9 ; 

(b ) the conduct of business at such meetings ; 

(c ) the appointment and control and the fixation of pay and 
allowances of the officers and servants referred in sub-section (2 ) of 
Section 11 ; 

(d ) the period within which and the manner in which appeals 
against the decisions of the Registrar shall be filed and heard 

and 
decided by the Council under Section 18 and the fee payable in respect 
of such appeals . 

( 2) All regulations made by the Council under sub section ( 1) 
shall be published in the Gazette . 

(3) The Government may, by notification , cancel any regulation . 
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SCHEDULE - I 

[See Section- (16 ) ] 
Part I - Recognised Veterinary Qualifications. 


SI. 

Abbreviation University or author 
No. Qualification 

for Registration ity awarding the 

qualification 
1 Bachelor of Veterinary Science B.V.Sc. Kerala University 
2 Bachelor of Veterinary Science B.V.Sc. Madras University 
3 Bachelor of Science 

B.Sc. 

Bombay 
(Veterinary) 

(Veterinary ) University 
4 Bachelor of Veterinary Science B.V.Sc. Calcutta 

University 
5 Bachelor of Veterinary Science B.V.Sc. Punjab University 
6 Bachelor of Veterinary Science B.V.Sc. & A.H . Andhra University 

and Animal Husbandry 
7 Bachelor of Veterinary Science B.V.Sc. Osmania 

University 
8 Bachelor of Veterinary Science B.V.Sc. & A.H . Utkal University 
and Animal Husbandry 

(Orissa) 
9 Bachelor of Veterinary Science B.V.Sc. & A.H. Agra University 

and Animal Husbandry 
10 Bachelor of Veterinary Science B.V.Sc. & A.M . Bihar University 

and Animal Husbandry 
11 Bachelor of Veterinary Science B.V.Sc. Saugar University 
12 Bachelor of Veterinary Science B.V.Sc. & A.H . Rajaputana 
and AnimalHusbandry 

University 

(Rajasthan ) 
13 Bachelor of Veterinary Science B.V.Sc.& A.H. Gauhati 
and Animal Husbandry 

University 
14 Bachelor of Veterinary Science B.V.Sc. Vikrom 

University 
15 Graduate of Madras Veterinary G.M.V.C. Madras Veteri 
College 

nary College 
16 Graduate of Bombay Veteri G.B.V.C. Bombay Veteri 
nary College 

nary College 
17 Graduate in Veterinary Science G.V.Sc. Assam Veterinary 

College 
18 Graduate in Bihar Veterinary G.B.V.C. Bihar Veterinary 
College 

College 
19 Graduate in Veterinary Science G.V.Sc. Bengal Veterinary 

College 
20 Licentiate in Veterinary L.V.P. Punjab Veterinary 
Practice 

College 
2/1123 
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Part II- Recognised Veterinary Qualification granted by 

institutions outside India . 


Sl. University or authority 
No. awarding the qualification 


Qualification 


Abbreviation 

for 
Registration 


1 Royal College of Veterinary 

Surgeons, U. K. 


Member of the M.R.C.V.S. 
Royal College of 
Veterinary Surgeons 

B.V.M.S. 
B.V.M.S. 


2 London University 
3 Edinborough /Glasgow 

University 
14 University of Liverpool 


Bachelor of Veteri- B.V.Sc. 
nary Science 


SCHEDULE - II 

(See Section 22 ) 
RECOGNISED VETERINARY INSTITUTIONS 
Sl. No. 

Institution 
Gauhati University 

Bihar University 
3 Bombay University 
4 . Madras University 
5 Punjab University 
6 Calcutta University 
7 Agra University 
8 Rajaputana University (Rajasthan ) 
9 Andhra University 
10 Saugar University 

11 Osmania University 
+ 12 Utkal University ( Orissa ) 

13 Kerala University 
14 Assam Veterinary College 
15 Bihar Veterinary College 
16 Bombay Veterinary College 
17 Madras Veterinary College 
18 Punjab Veterinary College (Lahore) 
19 Bengal Veterinary College 
20 

Vickrom University 
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STATEMENT OF OBJECTS AND REASONS 
The need for the establishment of a Veterinary Council for the 
registration of Veterinary practitioners on the lines of similar statutory 
bodies existing for the allied professions has been repeatedly urged by 
members of the Veterinary profession . At present, there is no agency 
to control and regulate the practice of the profession or to maintain a 
register of practitioners. It is, therefore , considered necessary to under 
take legislation for the purpose . The Bill is intended to achieve this 
object. 


FINANCIAL MEMORANDUM 


Clauses 11( 1) and (12 ) of this Bill involve additional expenditure 
on account of honorarium to the Registrar, T. A. to the members of the 
Council, and other contingent expenditure. It is estimated that an 
annual recurring expenditure of Rs. 3,500 and a non- recurring expendi 
ture of Rs. 500 are likely to be incurred if the Bill is passed into law . 
Sections 16 and 24 of this Bill empower to collect fees and impose fines. 
These are calculated to fetch a sum of Rs. 6,200 per annum . 


MEMORANDUM REGARDING DELEGATED LIGISLATION 


Clause 28 of the Bill empowers the Government to make rules to 
carry out the purposes of the Act. The matters in respect of which 
rules may be made are those expressly required or allowed by the Act 
to be prescribed and they are of a routine and administrative character . 
The rules shallalso be subject to the approvalof the Legislative Assembly. 

Clause 29 empowers the Council to make regulation with the 
previous sanction of the Government not inconsistent with this Act or 
rules made thereunder . 


E. P. POULOSE 


REGISTERED NO. M. 7463 


KERALA GAZETTE 

EXTRAORDINARY 
- PUBLISHED BY AUTHORITY 


Vol. VII ] Trivandrum , Friday, 


29th March 1963 
8th Chaitra 1885 


[No. 62 


L.A. Bill No. 25 of 1963 


NOTIFICATION 


No. 1926 |LA.7163. 

The following Bill together with the Statement of Objects 
and Reasons, the Financial Memorandum and Memorandum 
regarding delegated legislation is published , as ordered by the 
Speaker under Rule 67 of the Rules of Procedure and Conduct 
of Business in the Kerala Legislative Assembly . 


Legislature Secretariat, 

Trivandrum , 
29th March 1963 . 


D. TIRUMALAI, 

Secretary , 
Legislative Assembly . 


PRINTED AND PUBLISHED BY THE S.G.P. AT THE GOVERNMENT PRESS , 

TRIVANDRUM , 1963. 


L. A. Bill No. 25 of 1963 
KERALA CO -OPERATIVE SOCIETIES BILL , 1963 

A 

DILL 
to consolidate, amend and unify the laws relating to Co -opera 

tive Societies in the State of Kerala . 

Preamble.- Whereas it is expedient to consolidate, amend 
and unify the laws relating to Co-operative Societies in the 
State of Kerala ; 

Be it enacted in the Fourteenth year of the Republic of 
India as follows : 

CHAPTER I 

PRELIMINARY 
1. Short title , extent and commencement.- ( 1 ) This Act 
may be called the Kerala Co-operative Societies Act, 1963. 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern . 
ment may , by notification in the Gazette, appoint. This 
section s.all come into force at once and the remaining pro 
visions of this Act shall come into force on such date or dates 
as the Government may, by Notification in the Gazette, appoint 
and different dates may be appointed for different provisions 
of this Act. 

2. Definitions. In this Act, unless the context otherwise 
requires, 

( a ) byelaws means the registered byelaws for the time 
being in force ; 

( b ) Coram ttee means the governing body of a Co 
operative Society by whatever name called, to which the 
management of the affairs of the society is entrusted . 

(c ) Co-operative cociety or society means a society re 
gistered or deemed to be registered under this Act ; 

( d ) Co-operative society with limited liability means a 
Co-operative society, in which the liability of its members , for 
the debts of the society in the event of its being wound up , is 
limited by its byelaws. 

( i) to the amount, if any , unpaid on the shares res . 

pectively held by them ; or 
( ii) to such amount as they may, respectively , under. 

take to contribute to the assets of the society : 
( e ) Co -operative society with unlimited liability means 
a Co -operative society , the members of which are, in the event 
of its being wound in jointly and severally liable for and in 
respect of all its obligations and to contribute to any deficit 
in the assets of the society: 
21122 
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(f) Co -operative Year means the period commencing on 
the first day of July of any year and ending with the thirtieth 
of June of the succeeding year or, in the case of any registered 
society or class of registered societies , the accounts of which 
are made up to any other date with the previous sanction of 
the Registrar, the year ending with such date ; 

( g ) Financing Bank means a Co- operative society the 
main object of which is to lend money to other Co -operative 
Societies ; 

(h ) Member means a person joining in the application 
for the registration of a co-operative society and a person 
admitted to membership after such registration in accordance 
with this Act, the rules and the byelaws, and includes a nominal 
and an associate member ; 

( i) Nominal or associate member means a member who 
possess only such privileges and rights of a member and who 
is subject only to such liabilities of a member as may be speci 
fied in the byelaws; 

( j) Oficer means the President, Vice-President, Chair 
man , Vice-Chairman , Secretary, Assistant Secretary, Manager , 
Member of Committee, Treasurer and includes Liquidator, 
Administrator and any other person empowered under the 
rules or the byelaws to give directions in regard to the business 
of a Co -operative Society ; 

(k ) prescribed means prescribed by rules made under 
this Act ; 

(1) Registrar means a person appointed to perform the 
functions of the Registrar of Co - operative Societies under this 
Act, and includes any person appointed to assist the Registrar 
when exercising all or any of the powers of the Registrar ; 

( m ) rules means the rules made under this Act ; 
(n ) State means the State of Kerala ; 

( 0 ) "Tribunal means the tribunal constituted under Sec 
tion 78 . 


CHAPTER II 


REGISTRATION OF CO -OPERATIVE SOCIETIES 
3. Registrar.-- ( 1) The Government may appoint a person 
to be the Registrar of Co- operative Societies for the State and 
may appoint other persons to assist him . 

(2 ) The Government may, by general or special order, 
confer on any person appointed to assist the Registrar , all or 
any of the powers of the Registrar under this Act. 

( 3 ) Every person appointed to assist the Registrar shall 
exercise only the powers conferred on him under sub - section 
( 2 ) , subject to the general superintendence, control and re 
vision of the Registrar. 
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( 4 ) Societies which may do registered. Subject to the 
provisions of this Act, a society which has as its objects the 
promotion of the economic interests of its members in accord 
ance with Co- operative principles, or a society established 
with the object of facilitating the operations of such a society, 
may be registered under this Act. 

(5 ) Registration with limited or unlimited liability. 
( 1 ) A Co-operative society may be registered with or without 
limited liability : 

Provided that a Co-operative society of which any member 
is a co -operative society shall be registered with limited 
liability unless the Government by general or special order, 
otherwise direct; 

( 2 ) The word limited or its equivalent in any Indian 
language shall be the last word in the name of a Co-operative 
Bociety registered under this Act with limited liability . 

(6 ) Application for registration of Co-operative Socie. 
ties.- ( 1) An application for the registration of a Co-opera 
tive society shall be made to the Registrar in such form as 
the Registrar may , from time to time, specify ; and the appli 
cants shall furnish to him all such information about the 
society as he may require. 

( 2) Every such application shall conform to the follow 
ing requirements, namely : 

( a ) the application shall be accompanied by three 
copies of the proposed byelaws of the co -operative society . 

(b ) where all the applicants are individuals , the number 
of applicants shall not be less than ten . 

(c ) The applicants shall be such persons as would be 
eligible for joining as members of the society under Section 16 . 

(d ) the application shall be signed by every one of the 
applicants who is an individual and by a person duly authorised 
on behalf of any Co-operative society waich is an applicant 
7. Registration .- ( 1 ) If the Registrar is satisfied : 
( a ) that the application complies with the provisions of 

this Act and Rules ; 
(b ) that the objects of the proposed society are in 

accordance with section 4 ; 
( c ) that the aims of the proposed society are not in 

consistent with the principles of social justice ; 
( d ) that the proposed byelaws are not contrary to the 

provisions of this Act and rules ; and 
(e ) that the proposed society complies with the re 

quirements of sound business and has reasonable 
chances of success ; he may register the Co -opera 
tive society and its byelaws. 


(2 ) Where the Registrar refuses to register a Co -opera 
tive society he shall cornmunicate the order of refusal together 
with the reasons therefor within seven days of such order 
to suca of the applicants as may be prescribed . 

( 3 ) An application for registration of a society shall be 
disposed by the Registrar within 3 months from the date of 
receipt of the application. 

8. Registration certificate. — Where a Co -operative Society 
is registered under this Act, the Registrar shall issue a certi 
ficate of registration signed by him , which shall be conclusive 
evidence that the said society is duly registered under this 
Act, unless it is proved that the registration of the society has 
been cancelled . 

9. Co-operative societies to be bodies corporate.-- The 
Registration of a Co -operative Society shall render it a body 
corporate by the name under which it is registered, having 
perpetual succession and a common seal, and with power to 
hold property, enter into contracts, institute and defend suits 
and other legal proceedings and to do all things necessary for 
the purposes for which it was constituted . 

10. Change of name of Co -operative Society .— ( 1 ) A Co 
operative society may, by an amendment of its byelaws, change 
its name. 

( 2 ) Where a co -operative society changes its name, the 
Registrar shall enter the new name on the register of Co -opera 
tive Societies in the place of the former name and shall amend 
the certificate of registration accordingly . 

( 3 ) The change of name of a Co-operative society shall 
not affect any rights or obligations of the Co -operative society 
or render defective any legal proceedings by or against it ; and 
any legal proceedings which might have been continued or 
commenced by or against the society by its former name may 
be continued or commenced by its new name. 

11. Change of liability .- ( 1 ) Subject to the provisions of 
this Act and Rules, a Co-operative society may, by an amend 
ment of its byelaws, change the form or extent of its liability . 

( 2 ) When a Co-operative society has passed a resolution 
to change the form or extent of its liability, it shall give notice 
thereof in writing to all its members and creditors and not 
withstanding any byelaw or contract to the contrary , any 
member or creditor shall, during a period of one month from 
the date of service of the notice upon him ; have the option of 
withdrawing his shares, deposits or loans, as the case may be. 

( 3 ) Any member or creditor who does not exercise his 
option within the period specified in sub -section ( 2 ) shall be 
deemed to have assented to the change. 
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(4 ) An amendment of the byelaws of a Co -operative 
society changing the form or extent of its liability shall not 
be registered or take effect until, either 

( a ) the assent thereto of all members and creditors has 

been obtained ; or 
( b ) all claims of members and creditors who exercise 

the option referred to in sub -section (2 ) wit in the 

period specified therein have been meant in full. 
12. Amendment of byelaws of a Co-operative Society.- ( 1) No 
amendment of any byelaw of a Co-operative Society shall be 
valid unless such amendment has been registered under this 
Act . 

( 2 ) The provisions in Section 7 specifying the conditions 
to be satisfied before registration of the byelaws of a society 
by the Registrar shall, mutatis mutandis , apply also to the 
Registration of amendments to byelaws. 

( 3 ) The Registrar shall forward to the co - operative 
society a copy of the registered amendment together with a 
certificate signed by him and such certificate shall be conclusive 
evidence that the amendment has been duly registered . 

( 4 ) Where the Registrar refuses to register an amend 
ment of the byelaws of a co -operative society, he shall com 
municate the order of refusal, together with the reasons there 
for, within seven days of the order to the co -operative society. 

(5 ) Notwithstanding anything contained in this Act or 
the rules or byelaws, if the Registrar is satisfied that for the 
purpose of altering the area of operations of a registered society 
or for the purpose of improving the services rendered by it 
or for any other purpose specified in the rules, an amendment 
of the byelaws of a society is necessary or desirable, he may, 
after consulting the financing bank, if any, to which the society 
is affiliated , by order in writing require the society to make the 
amendment within such time as may be specified in such order 
or within such further time as he may grant for the purpose. 

(6 ) If within the time specified in sub -section (5 ) , the 
society fails to make the amendment, as required by the Regis 
trar or with such further changes as he may agree to , the 
Registrar may after giving the society an opportunity for mak 
ing its representations, register the amendments as required 
or agreed to by him and issue to the Society a copy of such 
amendments together with a certificate signed by him and 
thereupon such amendment shall be binding on the society 
and its members . 

( 7) The provisions of sub-section (4 ) shall not apply 
when action is taken under sub - section (5 ) and (6 ) of this 
Section . 

13. When amendments of byelaws come into force.-- An 
amendment of the byelaws of a Co-operative Society shall, 


unless it is expressed to come into operation on a particular 
day, come into force on the day on which it is registered . 

14. Amalgamation , transfer of assets and liabilities and 
division of co-operative societies.- ( 1) A co-operative society 
may, with the previous approval of the Registrar and by a 
resolution passed by a two-thirds majority of the members 
present and voting at a general meeting of the society 

( a ) transfer its assets and liabilities in whole or in 
part to any other co -operative society ; 

(b ) divide itself into two or more co -operative socie 
ties. 

(2 ) Any two or more co -operative societies may, with 
the previous approval of the Registrar and by a resolution 
passed by a two -thirds majority of the members present and 
voting at a general meeting of each such society amalgamate 
themselves and form a new co -operative society . 

( 3 ) The resolution of a co -operative society under sub 
section ( 1 ) or sub -section ( 2 ) shall contain all particulars of 
the transfer, division or amalgamation, as the case may be. 

(4 ) When a co -operative society has passed any such re . 
solution , it shall give notice thereof in writing to all its 
members and creditors and , notwithstanding any byelaws or 
contract to the contrary any member or creditor shall during 
the period of one month of the date of service of the notice 
upon him , have the option of withdrawing his shares, deposits 
or loans, as the case may be. 

(5 ) Any member or creditor who does not exercise his 
option within the period specified in sub-section (4 ) shall be 
deemed to have assented to the proposals contained in the 
resolution . 

(6 ) A resolution passed by a co - operative society under 
this section shall not take effect until , either 

• ( a ) the assent thereto of all the members and creditors 
has been obtained ; or 

( b ) all claims of members and creditors who exercise 
the option referred to in sub-section (4 ) within the period 
specified therein , have been met in full. 

( 7 ) Where a resolution passed by a co -operative society 
under this section involves the transfer of any assets and 
liabilities, the resolution shall, notwithstanding anything con 
tained in any law for the time being in force, Be a sufficient 
conveyance to vest the assets and liabilities in the transferee 
without any further assurance. 

( 8 ) (i) Where, in the opinion of the Registrar, the 
amalgamation of two or more registered societies is necessary 
or desirable for increasing their strength or usefulness, he 
may , after consulting, in the manner prescribed , the financing 
bank to which the societies are indebted , call upon such 
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societies to amalgamate within such time as may be specified 
by him into one society in accordance with the procedure speci 
fied in sub -section ( 3 ) to ( 7 ) . 

( iii) If the societies fail to amalgamate into one society 
within the time specified by the Registrar , he may, after giving 
an opportunity to the committee of each of the societies to 
state its objections, if any, direct the amalgamation of the 
societies into one society . 

(iii ) Every registered society so directed shall within 
one month of the receipt of the Registrar s directions give 
notice of the direction to all its members and creditors.. 

( iv ) ( a ) Any member of any of the societies so direct 
ed may , notwithstanding any bye -law to the contrary , by 
notice given to the society of which he is a member intimate 
his intention not to become a member of the new society and 
shall have the option of withdrawing his shares, deposits, or 
loans, as the case may be, within a period of one month of the 
service of such notice. 

( b ) Any creditor of any of the societies so directed 
may, notwithstanding any agreement to the contrary , by notice 
given to the society of which he is a creditor demand a return 
of the amount due to him , within a period of one month from 
the service of such notice. 

( v ) Any member or creditor who does not exercise his 
option within the period aforesaid shall be deemed to have 
assented to the amalgamation . 

( vi) After the repayment of the share capital of the 
members and the claims of the creditors, if any , under clause 
( iv ) by the societies directed to be amalgamated or after a 
majority of the members and creditors of such societies have 
assented to the amalgamation , the Registrar may register the 
new society . On such registration , the registration of the old 
societies shall be deemed to have been cancelled . The regis 
tration of the new society shall be a sufficient conveyance to 
vest in it all the assets and liabilities of the original societies. 

(vii) The directions of the Registrar under clause (ii) or 
any other order passed by him under this sub -section shall 
be final and shall not be called in question in any court of 
law . 

( 9 ) (i) Where, in the opinion of the Registrar it is 
desirable for increasing the usefulness of a society by res 
tricting the area of its operation , he may after consulting, in 
the manner prescribed , the financing bank if any to which the 
society is indebted , by order call upon the society to divide 
itself into two or more societies within such time as may be 
specified in the order in accordance with the procedure speci 
fied in sub -sections ( 3 ) to ( 7 ) . 

(ii ) If the society fails to divide itself within the time 
specified by the Registrar, he may after giving an opportunity 
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to the committee of the society to state its objections, if any, 
by order direct the division of the society into two or more 
societies. The order of the Registrar shall contain directions 
for the division of the assets and liabilities of the socicty 
among the new societies into which it is directed to be divided 
and may prescribe the area of operations of and specify the 
members who will constitute each of the new societies . The 
proposed byelaws of the new societies shall be annexed to the 
order . 

( iii) The society shall within one month of the receipt 
of the order of the Registrar give notice of the direction to 
all its members and creditors . 

( iv ) Any member of the society may , notwithstanding 
any byelaw to the contrary, by notice given to the society 
within a period of one month from the date of receipt by him 
of the direction , intimate his intention not to become a member 
of any of the new societies and shall have the option of with 
drawing his shares, deposits or loans, as the case may be. 

( v ) Any creditor of the society may, notwithstanding 
any agreement to the contrary , by notice given to the society 
within the period referred to in clause (iv ) , intimate his 
intention to demand a return of the amount due to him . 

( vi) Any member or creditor who does not exercise his 
option within the period aforesaid shall be deemed to have 
assented to the division in the manner specified in the order 
of the Registrar under clause (ii) . 

( vii) After the repayment of the share capital of the 
members and the claims of the creditors , if any, under clause 
( iv ) and (v ) by the society directed to be divided or after 
a majority of the members and creditors of the society have 
assented to the division , the Registrar may register the new 
societies. On such registration, the registration of the old 
society shall be deemed to have been cancelled . The registra 
tion of the new societies shall be sufficient conveyance to vest 
in the new societies all the assets and liabilities of the old 
society in the manner specified in the order of the Registrar 
under clause ( ii ) . 

( viii ) Any order passed by the Registrar under this 
sub-section shall be final and shall not be called in question in 
any court of law ." 


15. Cancellation of registration certificates of co-operative 
societies in cer ain cases.- ( 1 ) Where the whole of the assets 
and liabilities of a co -operative society are transferred to 
another co-operative society in accordance with the provisions 
of section 14 , the registration of the first mentioned co -onera 
tive society shall stand cancelled and that society shall be 
deemed to have been dissolved and shall cease to exist as a 
corporate body . 


9 


( 2 ) Where two or more co -operative societies are amalga 
mated into a new co -operative society in accordance with the 
provisions of section 14, the registrat.on of each of the amalga 
mating societies shall stand cancelled on the registration of the 
new society and each society shall be deemed to have been 
dissolved and shall cease to exist as a corporate body . 

(3 ) Where a co -operative society divides itself or is 
compulsorily divided into two or more co -operative societies 
in accordance with the provisions of section 14 , the registra 
tion of that society shall stand cancelled on the registration 
of the new societies, and that society shall be deemed to have 
been dissolved and shall cease to exist as a corporate body . 


CHAPTER ITI 


MEMBERS OF CO -OPERATIVE SOCIETIES AND THEIR 

RIGHTS AND LIABILITIES 


16. Persons who may become members.-- ( 1) No person . 
shall be admitted as a member of a co -operative society except 
the following namely : 

( a ) an individual competent to contract under section 
11 of the Indian Contracts Act, 1872 (Central Act 9 of 1872 ) ; 

(b ) any other co-operative society ; and 
( c ) the Government. 

( d ) any body or persons whether incorporated or not 
and whether or not established or by or under any law , if such 
body is approved by the Government in this behalf by general 
or special order: 

Provided that in a society formed for the promotion of 
the economic interests of its members through a specified 
activity no person other than one who is likely to be benefited 
directly by such activity may be admitted as a member of such 
society unless such admission is permitted specifically by Rules 
framed under this Act : 

Provided further that where a Co-operative Society is 
formed exclusively for the benefit of persons engaged in any 
particular industry 

(i) no person who does not possess skill in the manufac 

ture of the products of such industry or has had 
adequate experience in active participation in such 
production shall be admitted in excess of such per 
centage of total membership of the society as may 

be prescribed ; 
(ii) such percentage of the total membership as may be 

prescribed shall be confined to the actual workers 

of that industry : 
21122 


10 


Provided also that the Coffee Board, the Rubber Board , 
the Handicrafts Board and any other statutory or non -stautory 
Board, Committee or Corporation constituted for the purpose 
of the development of an Industry , may be admitted as a mem 
ber of a Co-operative Society engaged in marketing and pro 
cessing of the products of the Industry concerned and formed 
for the workers and growers of such Industry . But no such 
Board , Committee or Corporation shall be admitted as a mem 
ber of a Co -operative Credit Society : 

Provided also that where the objects of the co -operative 
society include the creation of funds to be lent to its members 
and where all the applicants are individuals, the applicants shall 
reside in the same village or town or in the same group of 
villages or belong to the same class or pursue the same occu 
pation . 
Note.-- If any doubt arises as to whether a person is not interested 

directly in the activities of a society or whether or not he possesses 
skill in manufacture of a product or adequate experience in 
active participation in its production , such question shall be 

referred to the Registrar and his decision shall he final. 

(2 ) Membership in any society other than a society formed 
for the benefit of Harijans or Scheduled Castes, Tribes or Com 
munities, shall not be refused merely on the ground that a 
person belongs or does not belong to a particular religion , race, 
community, caste, sector denomination . 

( 3 ) Where a person is refused admission as a member in 
a co -operative society, the decision refusing admission together 
with reasons therefor shall be communicated by the society 
to that person within a period of fifteen days from the date of 
the decision . 


17. Nominal or associate members.- ( 1) A co -operative 
society may admit any individual as a nominal or associate 
member . 

( 2 ) A nominal member shall not be entitled to any share, 
in any form whatsoever, in the assets or profit of the society . 

( 3 ) Save as provided in this section , a nominal or asso 
ciate member shall have such privileges and rights of a member 
and be subject to such liabilities of a member, as may be specified 
in the bye -laws of the Society . 

18. Member not to exercise rights till due paymentmade. 
No member of a co -operative society shall exercise the rights 
of a member unless he has made such payments to the society 
in respect of membership or has acquired such interest in the 
society, as may be prescribed by the rules or the bye - laws. 

19 . Votes of members -Every member of a co - operative 
society shall have one vote in the affairs of the society : 

Provided that 
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(a ) a nominal or associate member shall not have the 
right of vote ; 

(b ) where the Government is a member of the co -opera 
tive society, each person nominated by the Government on the 
Committee of the co -operative society shall have one vote . 

20. Manner of exercising vote.- ( 1 ) Every member of a 
co -operative society shall exercise his vote in person and no 
member shall be permitted to vote by proxy. 

(2 ) Notwithstanding anything contained in sub -section (1 ) 
a co -operative society or a statutory Board which is a member 
of another co -operative society may , subject to any rules made 
under this Act, appoint one of its members to vote on its behalf 
in the affairs of that other society . 

21. Restrictions on holding of shares. - In any co -operative 
society no member other than the Government, ary statutory 
or non -statutory Board , Committee or Corporation approved 
by the Government in this belialf , or any other co- operative 
society, shall 

( a ) hold more than such portion of the total share 
capital of the society not exceeding one- fifth thereof, as may 
be prescribed ; or 

(b ) have or claim any interest in the shares of the 
society exceeding five thousand rupees : 

Provided that the Government may, by notification in the 
Gazette, specify in respect of any class of co -operative societies 
a higher maximum than one- fifth of the share capital or a higher 
amount than five thousand rupees, as the case may be. 

22. Restrictions on transfer of shares or interest.- ( 1 ) The 
transfer of a share or interest of a member in the capital of 
a co -operative society shall be subject to such conditions and 
restrictions as to the maximum holdings as are specified in 
section 21. 

( 2 ) No transfer by a member of his share or interest in 
a co -operative society shall be valid unless 

(a ) the member has held such share or interest for not 
less than one year ; 

(b ) the transfer is made to the society or to a member 
of the society ; and 

(c ) the transfer is approved by the Committee of the 
society. 

23. Transfer of interest on death of members. ( 1 ) On the 
death of a member of a co-operative society, the society shall 
transfer the share or interest of the deceased member to the 
person or persons nominated in accordance with the rules or 
the bye-laws or, if no person has been so nominated , to such 
person as may appear to the Committee to be the heir or legal 
representative of the deceased member: 
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Provided that such nominee , heir or legal representative, 
as the case may be, is admitted as a member of the society : 

Provided further that nothing in this sub-section shall 
prevent a minor or a person of unsound mind from acquiring 
by inheritance or otherwise the share or interest of a deceased 
member in a co-operative society. 

(2 ) Notwithstanding anything contained in sub -section 
( 1 ) , any such nominee, heir or legal representative, as the case 
may be, may require the society to pay to him the value of the 
share or interest of the deceased member ascertained in accord 
ance with the rules or the bye - laws and the society shall pay 
the amount to the nominee, heir or legal representative, as the 
case may be, on receipt of such requisition . 

(3 ) A co- operative society may pay all other moneys due 
to the deceased member from the society to such nominee, heir 
or legal representative, as the case may be. 

( 4 ) All transfers and payments made by a co -operative 
society in accordance with the provisions of this section shall 
be valid and effectual against any demand made upon the 
society by any other person . 

24. Liability of past member or of the estate of a deceased 
member.- ( 1) Subject to the provisions of sub-section (2 ) the 
liability of a past member or of the estate of a deceased riember 
of a co -operative society for the debts of the society as they 
existed 

( a ) in the case of a past member , on the date on which 
he ceased to be a member ; 

(b ) in the case of a deceased member on the date of his 
death ; shall continue for a period of two years from such date. 

(2 ) Where a co -operative society is ordered to be wound 
up under section 68 the liability of a past member or of the 
estate of a deceased member who ceased to be a member or died 
within two years immediately preceding the date of the order 
of winding up, shall continue until the entire liquidation pro 
ceedings are completed, but such liability shall extend only to 
the debts of the society as they existed on the date of his ceas 
ing to be a member, or death , as the case may be. 


CHAPTER IV 
MANAGEMENT OF CO -OPERATIVE SOCIETIES 
25. Final authority in a co -operative society.- ( 1 ) ( a ) Sub 
ject to the provisions of this Act, the rules and the bye- laws, 
the final authority of a co -operative society shall vest in the 
general body of its members : 

Provided that nothing contained in this clause shall affect 
the exercise by the committee or any officer of a registered 
society of any power conferred on such committee or such officer 
hy this Act or the rules or the bye -laws. 
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(b ) Notwithstanding anything contained in clause (a ) 
where the area of operations of a co -operative society is not 
less than such area as may be prescribed , or where the registered 
society consists of not less than such number of members as 
may be prescribed , the registered society may , and if so directed 
by the Registrar shall, provide by an amendment of its bye- laws 
for the constitution of a smaller body consisting of such nunber 
of the members of the registered society as may be prescribed , 
elected in accordance with the ru.es (hereinafter referred to as 
the representative general body ) to exercise all or any of the 
powers of the general body as may be specified in the bye-laws 
and any reference, by whatever form of words, in this Act to 
the general body or a meeting thereof shall , where a represen 
tative general body has been constituted under this clause , have 
effect in respect of the powers exercisable by the representa 
tive general body as if such reference were a reference to the 
representative general body or a meeting thereof, as the case 


may be : 


Provided that the representative general body shall not 
alter any provision in the bye- laws relating to its constitution 
or powers. 

( c ) The exercise of any power by the representative 
general body shall be subject to such restrictions and condi 
tions as may be prescribed by the rules or the bye-laws. 

26. Annual general meeting.- ( 1 ) A general meeting of a 
co -operative society shall be held once in a year for the pur. 
pose of 

(a ) approval of the programme of the activities of the 
society prepared by the committee for the ensuing year ; 

(b ) election, if any, in the prescribed manner of the 
members of the Committee other than nominated members; 

(c ) consideration of the audit report and the annual 
report; 

(d ) disposal of the net profit ; and 

( e ) consideration of any other matter which may be 
brought forward in accordance with the bye- laws. 

( 2 ) The Registrar or any other person deputed by him , shall 
have the right to attend the committee or general body meet 
ing of any society. 

27. Special general meetings.- ( 1 ) The Committee of a co 
operative society may, at any time, call a special general :neet. 
ing of the society and shall call such meeting within one 
month after the receipt of a requisition in writing from the 
Registrar or from such number of members or a proportion 
of the total number of members, as may be prescribed. 

( 2 ) If a special general meeting of a co -operative society 
is not called in accordance with the requisition referred to in 
sub -section (1 ) the Registrar or any person authorised by him 
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in this behalf, shall have power to call such meeting and that 
meeting shall be deemed to be a meeting called by the Com 
mittee. 

(3 ) Notwithstanding anything contained in sub-section ( 1) 
or sub-section (2 ) the Registrar or any person authorised by 
him in this behalf may, at any time call a special general meet 
ing of the society in such manner and at such time and place 
within the area of its operation as he may direct and such 
meeting shall be deemed to be a meeting called by the com 
mittee. 

( 4 ) Notwithstanding anything contained in the bye- laws 
of a co -operative society, the Registrar or any person autho 
rised by him in this behalf may , at any time summon a meet 
ing of the committee of the co -operative society and that meet 
ing shall be deemed to be a meeting called in accordance with 
the bye -laws of the co-operative society, and shall have power 
to transact all business which can be transacted at a meeting 
of the committee under the bye- laws of the society and such 
other business as is specially mentioned in the requisition made 
by the Registrar or the person authorised . 

(5 ) The Registrar or any other person deputed by him , 
shall have the right to attend the committee or general body 
meeting of any society convened in accordance with the provi 
sions of this section . 

28 . Power of Registrar to rescind certain resolutions. 
( 1) If in the opinion of the Registrar any resolution passed 
at the meeting of any society or committee thereof is opposed 
to the objects of the society or is prejudicial to the interests 
of the society, or is in excess of the powers of the society , 
the Registrar after giving the co-operative society an opportu 
nity of being heard may by order in writing rescind the reso 
lution in whole or in part specifying the reasons therefor. 

( 2 ) .On receipt of intimation from the Registrar, of his 
proposal to rescind the resolutions under sub-section_ ( 1 ), the 
said resolution shall cease to have effect until the Registrar 
passes final orders in the matter. 

( 3 ) If in the opinion of the Registrar the holding of a 
meeting of the Committee or general body of a co -operative 
society is likely to affect adversely the working of the society 
in any manner, he may stay the holding of the meeting for 
a specified period not exceeding three months by an order in 
writing and if any such meeting nevertheless is held during 
such prohibited period and after receipt of such an order by 
any officer of the society , the proceedings of such meeting 
shall be invalid . 

29. Nominees of the Government on the Committee of a 
co- operative society .- (1 ) Where the Government 

(a ) has subscribed to the share capital of a co -operative 
society, or 
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(b ) has assisted indirectly in the formation or augmenta . 
tion of the share capital of a co -operative society as provided 
in Chapter VI, or 

( c ) has guaranteed the repayment of principal and pay 
ment of interest on debentures issued by a co -operative society , 
or 

(d ) has guaranteed the repayment of principaland pay 
inent of interest on loans and advances to a co -operative society , 
the Government or any authority specified by the Govern 
ment in this behalf, shall have the right to nominate not 
more than three persons or one- third of the total number of 
members of the Committee of the co -operative society , which 
ever is less . 

(2 ) The Government or any authority specified by the 
Government in this behalf may nominate not more than two 
persons to the committee of any co-operative society not falling 
under cub -section ( 1 ) . 

( 3 ) A person nominated on the committee of a co-opera 
tive society under sub -section (1 ) or sub-section (2 ) shall hold 
office during the pleasure of the Government or the specified 
authority, as the case may be . 

30. Supersession of Committee .- ( 1 ) If, in the opinion of 
the Registrar , the Committee of any co -operative society per 
sistently makes default or is negligent in the performance of the 
duties imposed on it by this Act or the rules or the bye -laws 
or commits any act which is prejudicial to the interests of the 
Society or its members or wiituiy disobeys or wilfully fails 
to comply with any lawful order or directions issued under this 
Act or the Rules or is otherwise not functioning properly, the 
Registrar may, after giving the committee an opportunity to 
state its objections, if any, by order in writing, remove the 
Committee ; and 

(a ) appoint a new Committee consisting of one or more 
members of the society in its place, or 

(b ) appoint one or more Administrators who need not 
be members of the society, 
to manage the affairs of the society for a period not exceed 
ing two years as may be specified in the order, which period 
may, at the discretion of the Registrar , be extended froni time 
to time, so however , that the aggregate period does not exceed 
four years . 

( 2 ) The Committee or Administrators so appointed hall, 
subject to the control of the Registrer and to such instruc 
tions as he may from time to time give, have power to exer 
cise all or any of the functions of the committee or of any 
officer of the society and tale all such action as may be required 
in the interests of the society . 

( 3 ) The Committee or Administrators shall, before the 
expiry of its or their term of office, arrange for the constitu 
tion of a new Committee in accordance with the bye- laws of 
the society . 
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(4 ) Before taking any action under sub -section ( 1 ) in 
respect of a co -operative society, the Registrar, shall consult 
the Financing Bank to which it is indebted. If , however, the 
Financing Bank fails to give its opinion within fourteen days, 
the Registrar may proceed on the assumption that the Bank 
has no objection in the matter. 

(5 ) During the period between the issue of notice and the 
passing of an order removing the committee as provided in 
sub- section ( 1 ) , the committee may be required by the Regis 
trar to function under the supervision and with the approval 
of such authority as the Registrar may specify in this behalf 
and no order made or resolution passed or any other act per 
formed by the committee shall be effective unless it is approved 
by the specified authority . 

31. Securing possession of records etc.- ( 1). If the com 
mittee of a co -operative society is reconstituted at a general 
meeting of the society or the committee of a co - operative 
society is removed by the Registrar under section 30 or if the 
society is ordered to be wound up under section 68 and the 
outgoing members of the Committee refuses to hand over 
charge of the records and property of the society to the new 
committee or the Administrators or the Liquidator, as the case 
may be, or if an outgoing President or Secretary who is the 
custodian of the records and property of a co -operative society 
refuses to hand over charge of the records and property of the 
society to his successor , the new committee or the Adminis 
trators or the Liquidator or the President or Secretary may 
apply to the magistrate, within whose jurisdiction the society 
functions, for securing the records and properties of the 
society . 

( 2 ) On receipt of an application under sub-section ( 1 ) the 
Magistrate may, by a warrant authorise any Police Officer , 
not below the rank of a Sub - Inspector, to enter and search 
any place where the records and the property are kept or are 
believed to be kept and to seize such records and property ; 
and the records and property so seized shall be handed over 
to the new committee or Administrators or the President or 
Secretary of the society or the Liquidator , as the case may be, 

( 3 ) Where the Registrar or any other person authorised 
by him in this behalf in the course of audit, inspection , enquiry 
or supervision is of opinion that there is room to suspect gross 
negligence of duties, misappropriation or misuse of funds of 
the society , irregularity in recording proceedings or keeping 
accounts or books or is satisfied that the records, registers or 
the books of accounts of a society are likely to be tampered 
with or destroyed and the funds and property of a society are 
likely to be misappropriated or misapplied , he shall have power 
to take possession of any or all books, registers, securities or 
documents, cash in hand or account books of the society and 
remove such seized records and property and to deal with them 
in any manner as may be directed by the Registrar. 


17 


(4 ) The person seizing the records and property of the 
society under sub -section (3 ) shall prepare an inventory of 
the records and properties seized in duplicate with his signa 
ture and require the officer, emp oyee or member of the society 
from whose custody the property is seized to put up his signa 
ture in witness thereof and, if such officer or employee or 
member refuses to sign , then the person seizing the property 
shall cause two or more persons to sign the seizure list as 
witnesses to the correctness of the list. A copy of the list 
prepared under this section shall be delivered to the officer, 
employee or member of the society from whose custody the 
articles were seized . 

(5 ) The Registrar shall take immediate steps by way 
of audit or inspection or enquiry or investigation and pass such 
orders as he may think fit. 


CHAPTER V 


PRIVILEGES OF CO -OPERATIVE SOCIETIES 
32. First charge of co -operative society on certain assets. - 
( 1 ) Notwithstanding anything contained in any law for the 
time being in force, but subject to any prior claim of the Govern 
ment in respect of land revenue or any money recoverab e as 
land revenue any debt or outstanding demand owing to a co 
operative society by any member or past member or deceased 
member shall be a first charge upon the crops and other agri 
cultural produce , cattle, fodder for cattle , agricultural or 
industrial implements or machinery , raw materials for manu 
facture and any finished products manufactured from such raw 
materials, belonging to such member, past member or forming 
part of the estate of the deceased member , as the case may be. 

(2 ) No person shall transfer any property which is sub 
ject to a charge under sub-scetion ( 1 ) except with the previous 
permission in writing of the co -operative society which holds 
the eharge. 

( 3 ) Notwithstanding anything contained in any law for 
the time being in force, any transfer of property made in con 
travention of the provisions of sub-section ( 2 ) shall be void . 

(4 ) The charge created under sub -section ( 1 ) shall be 
available as against any claim of the Government arising from 
any loan granted by them after the grant of the loan by the 
society . 

33. Deduction from salary to meet society s claim in certain 
cases .- ( 1 ) Notwithstanding anything contained in any law 
for the time being in force, a member of a co - operative society 
may execute an agreement in favour of the society providing 
that his employer or the officer disbursing his calary or wages 
shall be competent to deduct from the salary or wages payable 
to him by the employer , such amount asmay be specified in the 
21122 
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agreement and to pay the amount so deducted to the society 
in satisfaction of any debt or other demand owing by the 
member to the society. 

( 2 ) On the execution of such an agreement the employer 
shall, if so required by the co -operative society by requisition 
in writing and so long as such debt or demand or any part 
of it remains unpaid , make the deduction in accordance with 
the agreement and pay the amounts so deducted to the society 
within fourteen days from the date of the deduction . 

( 3) If any employer or the officer disbursing the salary 
or wages of any such member as is referred to in sub - section 
( 1 ) fails to comply with any of the provisions of this section , 
he shall be punishable with fine which may extend to five 
hundred rupees : 

Provided that nothing contained in this sub-section shall 
apply to the Government or any officer of the Government. 

(4 ) Nothing contained in this section shall apply to 
persons employed in a Railway as defined in clause (20) of 
Article 366 of the Constitution . 

34. Charges and set-off in respect of shares or interest of 
members in the capital of a co - operative society . A co-opera 
tive society shall have a charge upon the share or interest in 
the capital and on the deposits of a member or past member 
or deceased member and on any dividend , bonus or profits 
payable to a member or past member or the estate of a deceased 
member in respect of any debt or outstanding demand owing to 
the co -operative society and may set-off any sum credited or 
payable to a member, past member or the estate of a deceased 
member in or towards payment of any such debt or outstanding 
demand : 

Provided that no Financing Bank to which a co - operative 
society is affiliated shall have a charge upon any sum invested 
in the Financing Bank as reserve fund by the society if the 
Bank is not the sole creditor of the society, or be entiled to 
set off any such sum credited or payable to the society towards 
any debt due from such society . 

35. Shares or interest or reserve fund not liable to attach 
ment.- ( 1 ) Subject to the provisions of section 34 the share 
or interest of a member in the capital of a co-operative society 
shall not be liable to attachment or sale under any decree or 
order of a court in respect of any debt or liability incurred 
by such member or past member, and a receiver under any law 
relating to insolvency shall not be entitled to , or have any 
claim on , such share or interest. 

( 2 ) The Reserve fund of a registered society invested 
by such society in accordance with the provisions of section 
55 shall not be liable to attachment under any decree or order 
of a court in respect of any debt or liability incurred by the 
society. 
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36. Exemption from certain taxes , fees and duties . The 
Government may by notification in the Gazette, remit in respect 
of any class of co -operative societies , 

(a ) the stamp duty chargeable under any law for the time 
being in force in respect of any instrument executed by or on 
behalf of a co-operative society or by an officer or member 
thereof and relating to the business of such society, or any 
class of such instruments or in respect of any award or order 
made under this Act, in cases where, but for such remission 
the co-operative society, officer or member , as the case may be, 
would be liable to pay such stamp duty ; 

(b ) any fee payable under any law for the time being in 
force relating to the registration of documents or court fees. 

Explanation. In this sub -section Government means in 
relation to stamp duty in respect of bills of exchange, cheques, 
promissory notes, bills of lading, letters of credit, policies of 
insurance , transfer of shares, debentures, proxies and receipts, 
the Central Government, and save as aforesaid the State 
Government. 

(2 ) The Government may, by notification in the Gazette, 
exempt any class of co -operative societies from taxes on 

(a ) agricultural income, 
( b ) sale or purchase of goods, and 
(c ) professions, trades, callings and employment. 


37. Exemption from compulsory registration of instru 
ments --Nothing in clauses ( b ) and ( c ) of sub- section ( 1 ) 
of section 17 of the Indian Registration Act, 1908 ( 16 or 1908 ) 
or sections 54 and 59 of the Transfer of Property Act, 1882 
(Central Act 4 of 1882) , shall apply to 

( a ) any instrument relating to shares in a co -operative 
society , notwithstanding that the assets of the society consist 
in whole or in part of immovable property ; or 

( b ) any debentures issued by any such society and not 
creating, declaring , assigning , limiting or extinguishing any 
right, title or interest to or in innovable proper.y, except in 
so far as it entitles the holder to the security afforded by a 
registered instrument whereby the society has mortgaged , 
conveyed or otherwise transferred the whole or part of its 
immovable property or any interest therein to trustees upon 
trust for the benefit of the holders of such debentures; or 

( c ) any endorsement upon or transfer of any debenture 
issued by any such society. 


20 


CHAPTER VI 


STATE AID TO CO -OPERATIVE SOCIETIES 
38. Promotion of Co-operative Movement.-- It shall be the 
duty of the Government to encourage and promote the co 
operative movement in the State and to take such steps in 
this direct.on as may be necessary. 

39. Direct partnership of Government in co -operative socie 
ties.- ( 1 ) The Government may subscribe directiy to the share 
capital of a co -operative society with limited liability . 

(2 ) Notwithstanding any agreement to the contrary , the 
Government shall not be entitled to a dividend on the shares 
of any such co -operative society at a rate higher than that at 
which such diviuend is payable to any other share-holder of 
the society . 

40. Indirect partnership of Government in co -operative 
societies. - The Government may , subject to appropriation 
byelaw , provide moneys to a Co-operative society (hereinafter 
in this Chapter referred as apex society ) for the purchase of 
shares in other Co-operative Societies with limited liability . 
41. Principal State Partnership Fund.- ( 1) 

An apex 
society which is provided with moneys by the Government 
under section 40 shall, with such moneys establish a Fund to 
be called the Principal State Partnership Fund . 

( 2 ) An apex society shall utilise the Principal State 
Partnership and for tue purpose or 

( a ) directly purchasing shares in other Co - operative 
Societies with limited liability ; 

( b ) providing moneys to a Co-operative Society ( here 
inafter in this Chapter referred to as central society ) to enable 
that society to purchase shares in other Co -operative societies 
with limiitu diawility tnereinaiter in this Chapter referred to 
as primary societies ) ; 

( c ) making payments to the Government in accordance 
with the provisions of this Chapter and for no other purpose . 

42. Subsidiary State Partnership Fund.- ( 1 ) A Central 
society which is provided with moneys by an apex society from 
the Principal State Partnership Fund sall , with such moncys , 
establisn a Fund to be called tule Subsidiary State Partnership 
Fund . 

A Central society shall utilise the Subsidiary State 
Partnersh p Fund for the purpose of - 

(a ) purchasing shares in primary societies ; 
( b ) making payments to the apex society in accordance 

with the provisions of this Chapter and for no 
other purpose . 
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43. Approval of Government for purchase of shares. No 
shares shall be purchased in a Co -operative society from the 
meneys in the Principal State Partnership Fund or the Sub 
sidiary State Partnership Fund except with the previous 
approval in writing of the Government. 

44. Liability to be limited in respect of certain shares. 
Where any shares are purchased in a Co -operative society by 

( a ) the Government, or 

(b ) the apex society or a central society from the Prin 
cipal State Partnership Fund or the Subsidiary State Partner- . 
ship Fund as the case may be, 
the liability in respect of such shares shall, in the event of the 
Co-operative society being wound up, be limited to the amount 
paid in respect of such shares. 

45. Restrictions on amount of dividend . - An apex society 
which has purchased shares in other Co -operative societies from 
the moneys in the Principal State Partnership Fund and a 
Central society which has purchased shares in primary societies 
from the moneys in the Subsidiary State Partnership Fund 
shall be entitled only to such dividend on the said shares as is 
declared by the society concerned and is payable to other share 
holders of that society . 

46. Indemnity of apex and central societies.-- ( 1 ) .If a Co 
operative society in which shares are purchased from the 
Principal State Partnership Fund is wound up or is dissolved , 
the Government shall not have any claim against the apex 
society which purchased the shares in respect of any loss arising 
from such purchase ; but the Government shall be entitled to 
any moneys received by the apex society in liquidation pro 
ceedings or on dissolution , as the case may be. 

( 2 ) If a Co-operative society in which shares are purchased 
from the " Subsidiary State Partnership Fund is wound up or 
is dissolved neither the Government nor the apex society shall 
have any claim against the central society which purchased 
the shares in respect of any loss arising from such purchase ; 
but the apex society shall be entitled to any moneys received 
by the central society in liquidation Proceedings or on dis 
solution , as the case may be, and such moneys shall be credited 
to the Principal State Partnership Fund . 

47. Disposal of share capital and dividend , etc.- ( 1 ) All 
moneys received by an apex society in respect of shares of other 
Co -operative societies purchased from the moneys in the Prin 
cipal State Partnership Fund on redemption of such shares or 
by way of dividends or otherwise, shall be credited to that 
Fund . 

( 2 ) All moneys received by a Central society in respect of 
shares of primary societies purchased from the moneys in the 
Subsidiary State Partnership Fund on redemption of such 
shares or by way of dividends or otherwise, shall in the first 
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instance be credited to that fund and then transferred to the 
apex society which shall credit them to the Principal State 
Partnership Fund . 

( 3 ) All moneys and dividends referred to.in sub-section ( 1 ) 
and sub -section ( 2 ) shall, notwithstanding that the shares stand 
in the name of the apex society or the central society , as the 
case may be, be paid to the Government. 

(4 ) Save as provided in sub-section (3) the Government 
shall not be entitled to any other return on the moneys provided 
by it to an apex society under section 40. 

(5 ) Any amount to the credit of the Principal State Part 
nership Fund or the Subsidiary State Partnership Fund and 
the investments thereof shall not form part of the assets or 
liabilities of the apex society or central society, as the case may 
be. The balance sheets of the said societies shall, lowever, 
separately show the amounts to the credit of " the Principal 
State Partnership Fund" or the Subsidiary State Partnership 
Fund or the investments thereof, as the case may be. 

48. Disposal of Principal State Partnership Fund and Sub 
sidiary State Partnership Fund on winding up of an apex or a . 
central society .- ( 1 ) If an apex society which has established a 
Principal State Partnership Fund is wound up or is dissolved , 
all moneys to the credit of, or payable to , that Fund shall be 
paid to the Government. 

( 2 ) If a central society which has established a Subsidiary 
State Partnership Fund is wound up or is dissolved , all moneys 
to the credit of, or payable to, that Fund shall be paid and 
credited to the Principal State Partnership Fund from which 
it received moneys under clause (b ) of sub-section (2 ) of 
section 41. 

49. Principal State Partnership Fund and Subsidiary State 
Partnership Fund not to form part of assets. - Any amount to 
the credit of a Principal State Partnership Fund or a Subsidiary 
State Partnership Fund shall not form part of the assets of the 
apex society or the central society , as the case may be . 

50. Agreement by Government and apex societies. - Subject 
to the foregoing provisions of this Chapter 

(a ) the Government may enter into an agreement with 
an apex society setting out the terms and conditions on which 
it shall provide moneys to the apex society for the purpose 
specified in section 40 ; 

(b ) an apex society may, with the previous approval 
of the Government, enter into an agreement with a central 
society, setting out the terms and conditions on which it shall 
provide moneys to that society from the Principal State Partner 
ship Fund for the purpose specified in clause ( b ) of sub -section 
( 2 ) of Section 41. 
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51. Other forms of State aid to Co-operative societies. 
Notwithstanding anything contained in any law for the time 
being in force, the Government may 

( a ) give loans or make advances to co- operative socie 
ties ; 

(b ) guarantee the repayment of principal and payment 
of interest on debentures issued by a Co -operative society ; 

( c ) guarantee the repayment of share capital of a Co 
operative society and dividends thereon at such rates as may 
be specified by the Government; 

(d ) guarantee the repayment of principal and payment 
of interest on loans and advances to a co-operative society ; and 

(e ) give financial assistance in any other form , including 
subsidies , to any co -operative society . 

52. Provisions of this Chapter to over ride other laws.The 
provisions of sections 40 to 50 of this Chapter shall have effect 
notwithstanding anything inconsistent therewith contained in 
any other law for the time being in force. 


CHAPTER VII 


PROPERTIES AND FUNDS OF CO -OPERATIVE 

SOCIETIES 


53. Funds not to be divided . - No part of the funds other 
than the net profits of a co- operative society shall be paid by 
way of bonus or dividend or otherwise distributed anong its 
members : 

Provided that a member may be paid such remuneration , 
allowances or honoraria on such scale as may be laid down by 
the bye -laws for any services rendered by him to the co -operative 
society. 

54. Disposal of net profit.- ( 1 ) A co -operative society shall , 
out of its net profits in any year 

(a ) transfer an amount not being less than twenty-five 
per cent of the net profits to the reserve fund ; an 

(b ) credit such portion of the net profits , as may be 
prescribed , to the Co-operative Education Fund constituted 
under the Rules. 

( 2 ) The balance of the net profits may be utilised for all 
or any of the following purposes, namely : 

(a ) payment of dividend to members on their paid -up 
share capital at a rate not exceeding the prescribed limit; 

( b ) payment of bonus to members on the amount or 
volume of business done by them with the society, to the extent 
and in the manner specified in the bye - laws ; 
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(c ) constitution of, or contributions to, such special 
funds as may be specified in the bye-laws; 

( d ) donations of amounts not exceeding ten per cent, 
of the net profits for any charitable purpose as defined in 
section 2 of the Charitable Endowments Act, 1890 (Central Act 
6 of 1890 ) ; and 

( e ) payment of bonus to employees of the society to the 
extent and in the manner specified in the bye-laws. 

55. Investment of funds.-- A co- operative society may invest 
or deposit its funds - 

( a ) in Government Sevings Bank , or 

(b ) in any of the securities specified in section 20 of the 
Indian Trust Act, 1882 (Central Act 2 of 1882 ) or 

( c ) in the shares or securities of any other Co -operative 
society approved for the purposes by the Registrar by general 
or special order , or 

( d ) with any bank or person carrying on the business 
of banking, approved for this purpose by the Registrar or, 

( e ) in any other mode permitted by the rules. 
56. Restrictions on borrowings. - A Co - operative society 
shall receive deposits and loans only to such extent and under 
such conditions as may be prescribed or as inay be specified in 
the bye -laws. 

57. Restrictions on loans.- ( 1 ) A Co- operative society shall 
not make a loan to any person other than a member : 

Provided that with the general or special sanction of the 
Registrar, a co -operative society may make loans to another 
co -operative society subject to the condition that the borrowing 
society shall become a member of the lending society within 
a period of six months of the date of receipt of the loan . 

( 2 ) Notwithstanding anything contained in sub-section ( 1 ) 
a co-operative society may make a loan to a depositor on the 
security of his deposit. 

58. Restrictions on other transactions with non-members. 
Save as is provided in Sections 56 and 57 the transactions of a 
co-operative society with persons other thaa members shall 
be subject to such restrictions, if any, as may be prescribed. 

59. Provident Fund.- ( 1 ) Co- operative society may esta 
blish a contributory Provident Fund for the benefit of its em 
ployees to which shall be credited all contributions made by the 
employees and the society in accordance with the bye-laws of 
the society. 

( 2 ) A contributory Provident Fund established by a Co 
operative society under sub -section ( 1 ) 

( a ) shall not be used in the business T the society ; 
( b ) shall not form part of the assets of the society ; and 

(c ) shal not be liable to attachment or be subject 
to any other process of any court or other authority . 
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CHAPTER VIII 
AUDIT, INQUIRY, INSPECTION AND SURCHARGE 
60. Audit.- ( 1 ) The Registrar shall audit or cause to be 
audited by a person authorised by him by general or special 
order in writing in this behalf, the accounts of every co -opera 
tive society at least once in each year. 

( 2 ) The audit under sub- section ( 1 ) shall include an 
examination of overdue debts, if any, the verification of the 
cash balance and securities, and a valuation of the assets and 
liabilities of the society . 

( 3 ) The Registrar or the authorised person shall at all 
times have access to all the books, accounts, documents, papers 
securities cash and other properties belonging to, or in the 
custody of, the society and may summon any person in posses 
sion of or responsible for the custody of any such books, 
accounts, documents, papers, securities, cash or other proper 
ties, to produce the same at any place at the headquarters 
of the society or any branch thereof. 

( 4 ) Every person who is, or has any time been , an 
officer or employee of the society and every member and past 
member of the society shall furnish such information in regard 
to the transactions and working of the society as the Registrar 
or the person authorised by him may require. 

61. Communication of defects in audit to Co -operative 
Societies.- ( 1 ) If the result of the audit held under Section 60 
discloses any defects in the working of a co -operative society, 
the Registrar may bring such defects to the notice of the 
society and if the society is affiliated to another co -operative 
society also to the notice of that other society . 

( 2 ) The Registrar may make an order directing the society 
or its officers to take such action as may be specified in the 
order within the time mentioned therein to remedy the defects 
disclosed in the audit. 

62. Inquiry by Registrar.- ( 1) The Registrar may, of his 
own motion , by himself or by a person authorised by him , by 
order in writing, hold an inquiry into the constitution , working 
and financial condition of a co-operative society. 

(2 ) An enquiry of the nature referred to in sub-sec 
tion ( 1 ) shall be held on the application of 

( a ) a co -operative society to which the society con 
cerned is affiliated ; 

(b ) a majority of the members of the committee of the 
society ; or , 

( c ) not less than one-third of the total number of 
members of the society . 

(3 ) The Registrar, or the person authorised by him under 
sub -section ( 1) shall, for the purposes of an inquiry under this 
Section , have the following powers , namely : 
2/1124 
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( a ) he shall, at all times, have free access to the books, 
accounts, documents , securities , cash and other properties 
belong to or in the custody of the society and may summon any 
person in possession or responsible for the custody of any such 
books, accounts , documents, securities, cash or other proper 
ties, to produce the same at any place at the headquarters of 
the society or any branch thereof ; 

(b ) he may summon any person who he has reason to 
believe, has knowledge of any of the affairs of the society to 
appear before him at any place at the headquarters of the 
society or any branch thereof and may examine such person 
on oath ; and 

( c ) (i ) he may, notwithstanding any rule or bye- law 
specifying the period of notice for a general meeting of the 
society, himself call a general meeting or require the President 
or Secretary of the society to call a general meeting at such 
time and place at the headquarters of the society or any branch 
thereof to determine such matters as may be directed by him ; 

(ii) any meeting called under clause (i) shall have all 
the powers of a general meeting called under the bye -laws 
of the society and its proceedings shall be regulated by such 
bye-laws except that no quorum shall be necessary for such 
meeting 

(4 ) When an enquiry is made under this section , the Regis 
trar may communicate the result of the enquiry to the Financ 
ing Bank, if any, to which the society is affiliated . 

(5 ) When an enquiry made under this section reveals 
only minor defects which , in the opinion of the Registrar, can 
be remedied by the society, he may communicate the result 
of the enquiry to the society and to the co-operative society . 
if any to which that society is affiliated . He may also direct 
the society or its officers to take such action within 
the time specified therein to remedy the defects disclosed in 
such enquiry . 

63. Supervision and Inspection .- ( 1 ) ( a ) The Registrar 
shall supervise or cause to be supervised by a person author 
ised by him by general or special order in writing in this 
behalf, the worki every co-operative society as frequently 
as he may consider necessary : 

Provided that in the case of a primary society , its supervi 
sion may be entrusted to the financing Bank or any other 
society competent to conduct such supervision . 

(b ) The supervision under clause ( a ) may include an 
inspection of the books of the society . 

( 2 ) The Registrar may of his own motion , or on the appli 
cation of a creditor of a co -operative society inspect or direct 
any person authorised by him by order in writing in this behalf, 
to inspect the books of the society : 
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Provided that no such inspection shall be made on the 
application of a creditor unless the applicant 

( a ) satisfies the Registrar that the debt is a sum then 

due and that he has demanded payment thereof and 
has not received satisfaction within a reasonable 

time; and 
(b ) deposits with the Registrar such sum as security 

for the costs of the proposed inspection as the 

Registrar may require. 
( 3 ) Where the inspection under sub -section (2 ) is made 
on the application of a creditor, the Registrar shall communi 
cate the results of any such inspection to such creditor. 
(4 ) The Registrar or any 

person or Bank or Society 
authorised by the Registrar under sub-section ( 1 ) or (2 ) 
shall at all times have free access to the books, records and 
accounts of the society and may summon any person in 
possession of or responsible for the custody of any such books 
records and accounts, to produce the same for inspection at any 
place at the headquarters of the society or any branch thereof. 
It shall be the duty of every officer and employee of the society 
to assist in such supervision or inspection of the society and 
to furnish any information that may be required for the pur 
pose . 

(5 ) The Registrar or the person authorised by him under 
sub-section ( 1 ) or ( 2 ) may make an order in writing directing 
the society or its officers to take such action as may be specified 
in such order within the time that may be mentioned in such 
order . 

64. Costs of Inquiry . — Where an inquiry is held under Sec 
tion 62 or an inspection is made under section 63 on the appli 
cation of a creditor, the Registrar may apportion of the costs, 
or such part of the costs as he may deem fit , between the Co 
operative society to which the society concerned is affiliated , 
the society, the members or creditor demanding an inquiry 
or inspection , and the officers or former officers of the society : 

Provided that 
(a ) no order of apportionment of the costs shall be made 

under this section unless the society or the person 
sought to be made liable to pay the costs thereunder 

has had a reasonable opportunity of being heard ; 
(b ) the Registrar shall state in writing the grounds on 

which the costs are apportioned . 
65. Surcharge.- ( 1 ) If in the course of an audit, inquiry , 
inspection or the winding up of a co -operative society, it is 
found that any person, who is or was entrusted with the 
organisation or management of such society or who is or has 
at any time been an officer or an employee of the society , has 
made any payment contrary to this Act, the rules or the bye 
laws, or has caused any deficiency in the assets of the society 
by breach of trust or wilful negligence or has misappropriated 


or fraudulently retained any money or other property belonging 
to such society or has destroyed or caused the destruction 
of the records beyond reconstruction Registrar may, of his 
own motion or on the application of the Committee, liquidator 
or any creditor, inquire himself or direct any person authorised 
by him , by an order in writing in this behalf , to inquire into 
the conduct of such person . 

(2 ) Where an inquiry is made under sub- section ( 1 ) , 
the Registrar may, after giving the person concerned an 
opportunity of being heard, make an order requiring him to 
repay or restore the money or property or any part thereof, 
with interest at such rate , or to pay contribution and costs or 
compensation to such extent, as the Registrar may consider 
just and equitable. 
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CHAPTER IX 

SETTLEMENT OF DISPUTES 
66. Disputes which may be referred to arbitration. 
( 1 ) Notwithstanding anything contained in any law for the 
time being in force, if any dispute touching the constitution , 
management, or the business of a Co -operative society other 
than a dispute regarding disciplinary action taken by the 
society or its committee against a paid servant of the society, 
arises 

(a ) among members, past members and persons claim 

ing through members, past members and deceased 

members, or 
( b ) between a member, past member or person claim 

ing through a member, past member or deceased 
member and the society, its committee or any 

officer, agent or employee of the society , or 
( c ) between the society or its committee and any past 

committee, any officer, agent or employee, or any 
past officer, past agent or past employee or the 
nominee , heirs or legal representatives or any 
deceased officer, deceased agent, or deceased em 

ployee of the society, or 
(d ) between the society and any other co - operative 

society, or 
( e ) between a society and the members of a society 

afiliated to it, 
(f ) between the society and a person other than a 

member of the society who has been granted a loan 
by the society or with whom the society has or had 
business transactions and any person claiming 

through such a person , or 
( g ) between the society and a surety of a member, 

past member or deceased member or a person other 
than a member who has been granted a loan by the 
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society, whether such a society is or is not a 

member of the society ; or 
(h ) between the society and a creditor of the society . 

Such dispute shall be referred to the Registrar for deci 
sion and no court shall have jurisdiction to entertain any suit 
or other proceeding in respect of such dispute . 

(2 ) For the purpose of sub-section ( 1 ), the following 
shall be deemed to be disputes touching the constitution , 
management or the business of a Co -operative society , 
namely : 

(a ) a claim by the society for any debt or demand due 
to it from a member or the nominee, heirs or legal representa 
tives of a deceased member, whether such debt or demand be 
admitted or not; 

( b ) a claim by a surety against the principal debtor 
where the society has recovered from the surety any amount 
in respect of any debt or demand due to it from the principal 
debtor as a result of the default of the principal debtor 
whether such debt or demand is admitted or not; 

(c ) any dispute arising in connection with the election 
of any officer of the society . 

No dispute arising in connection with the election of an 
officer of the society shall be entertained by the Registrar 
unless it is referred to him within one month from the date 
of the election . 

If any question arises whether a dispute referred to the 
Registrar under this section is a dispute touching, the consti 
tution , management or the business of a co-operative society, 
the decision thereon of the Registrar shall be final and shall 
not be called in question in any court. 

67. Reference of disputes to arbitration .- ( 1 ) The Regis 
trar may , on receipt of the reference of a dispute under sec 
tion 66 : 

( a ) decide the dispute himself, or 
(b ) transfer it for disposal to any person who has been 

invested by the Government with powers in that 

behalf, or 
( c ) refer it for disposal to one arbitrator appointed by 

the Registrar. 
( 2 ) The Registrar may withdraw any reference trans 
ferred under clause (b ) of sub - section ( 1 ) or referred under 
clause ( c ) of that sub -section and decide it himself or trans 
fer it to any person or arbitrator referred to under clause (b ) 
and ( c ) of the said sub -section . 

( 3 ) Registrar or any other person to whom a dispute is 
referred for decision under this section may , pending the 
decision of the dispute, make such interlocutory orders as 
he may deem necessary in the interests of justice. 


30 


CHAPTER X 
WINDING UP AND DISSOLUTION OF 

CO -OPERATIVE SOCIETIES 
68. Winding up of Co- operative Societies .- ( 1 ) If the 
Registrar, after an inquiry has been held under section 62 or 
an inspection has been made under section 63 or on receipt 
of an application made by not less than three -fourths of the 
members of a co -operative society, is of opinion that the 
society ought to be wound up , he may issue an order directing 
it to be wound up. 

(2 ) The Registrar may of his own motion make an order 
directing the winding of a co-operative society : 

( a ) Where it is a condition of the registration of the 
society that the society shall consist of at least ten members 
and the number of members has been reduced to less than 
ten or 

(b ) Where the Co-operative society has not commenced 
working within six months of its registration unless extension 
of time is granted by the Registrar , or has ceased to work , or 

( c ) Where the number of actual workers falls below 
the prescribed limit in the case of a society formed exclusively 
for the benefit of persons engaged in a particular industry or 
occupation . 

( d ) The Registrar may cancel an order for the winding 
up of a co-operative society, at any time, in any case where, 
in his opinion , the society should continue to exist. 

69. Liquidator.- ( 1 ) Where the Registrar has made an 
order under section 68 for winding up of a Co -operative 
Society, he shall appoint a liquidator for the purpose and may 
fix his remuneration . 

( 2 ) The liquidator shall, on appointment, take into his 
custody or under his control all the property , effects and 
actionable claims to which the society is or appears to be 
entitled and shall take such steps as he may deem necessary 
or expedient, to prevent loss or deterioration of or damage 
to, such property , effects and claims.. 

( 3 ) Where an appeal is preferred under section 80 an 
order of winding up of a co - operative society made under 
section 68 shall not operate thereafter until the order is con 
firmed in appeal: 

Provided that the liquidator shall continue to have 
custody or control of the property, effects and actionable claims 
mentioned in sub -section (2 ) and have authority to take the 
steps referred to in that sub -section . 

(4 ) Where an order of winding up of a Co -operative 
society is set aside in appeal, the property, effects and action 
able claims of the society shall revest in the society. 
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70. Powers of liquidator. - Subject to any rules made in 
this behalf the whole of the assets of a co -operative society in 
respect of which an order for winding up has been made, shall 
vest in the liquidator appointed under section 69 from the 
date on which the order takes effect and the liquidator shall 
have power to realise such assets by sale or otherwise. 

( 2 ) Such liquidator shall also have power, subject to the 
control of the Registrar : 

( a ) to institute and defend suits and other legal pro 

ceedings on behalf of the co -operative society by 

the name of his office ; 
( b ) to determine from time to time the contribution 

( including debts due ) to be made or remaining to 
be made by themembers or past members or by the 
estates or nominees, heirs or legal representatives 
of deceased mernbers or by any officers or former 

officers, to the assets of the society ; 
( c ) to investigate all claims against the co -operative 

society and , subject to the provisions of this Act, 
to decide questions of priority arising between 

claiments; 
(d ) to pay claims against the co -operative society in 

cluding interest upto the date of winding up accord 
ing to their respective priorities , if any, in full or 
rateably , as the assets of the society may permit; 
the surplus, if any, remaining after payment of the 
claims being applied in payment of interest from 
the date of such order of winding up at a rate fixed 
by him but not exceeding the contract rate in any 

case ; 
( e ) to determine by what persons and in what propor 

tions the costs of the liquidation are to be borne ; 
(f ) to determine whether any person is a member , past 

member or nominee of deceased member ; 
( g ) to give such directions in regard to the collection 

and distribution of the assets of the society as may 
appear to him to be necessary for winding up the 

affairs of the society ; 
( h ) to carry on the business of the society so far as 

may be necessary for the beneficial winding up of 

the same; 
(i) to make any compromise or arrangement with cre 

ditors or persons claiming to be creditors or having 
or alleging to have any claim , present or future, 

whereby the society may be rendered liable ; and 
(j) to compromise all calls or liabilities to calls and 

debts and liabilities capable of resulting in debts, and 
all claims present or future, certain or contingent, 
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subsisting or supposed to subsist, between the society 
and a contributory or alleged contributory or other 
debtor or person apprehending iiability to the co 
operative society and all questions in any way relat 
ing to or affecting the assets or the winding up of 
the society on such terms as may be agreed and 
take any security for the discharge of any such 
call, liability , debt or claim and give complete 

discharge in respect thereof. 
( 3) When the affairs of a co -operative society have been 
wound up, the liquidator shall make a report to the Registrar 
and deposit the records of the society in such place as the 
Registrar may direct. 

71. Cancellation of registration of a Co- operative Society. 
Where in respect of a Co-operative society which has been 
ordered to be wound up under section 68 no liquidator has been 
appointed under section 69 after two months from the date of 
such order, or if an appeal has been filed , from the date cf con 
firmation of the order in appeal, or where the affairs of a Co 
operative society in respect of which a liquidator has been 
appointed under section 69 have been wound up or where the 
Registrar is satisfied that the final winding up of the affairs of 
the society is not possible on account of the destruction of the 
records beyond reconstruction the Registrar shall make an order 
cancelling the registration of the society and the society shall 
be deemed to be dissolved and shall cease to exist as a corporate 
body from the date of such order of cancellation. 


CHAPTER XI 
EXECUTION OF AWARDS , DECREES , ORDERS 

AND DECISIONS 
72. Enforcement of Charge .--Notwithstanding anything 
contained in Chapter IX , or any other law for the time being 
in force , but without prejudice to any other mode of recovery 
provided in this Act, the Registrar or any person subordinate 
to him empowered by the Registrar in this behalf , may, on the 
application of a Co-operative society , make an order directing 
the payment of any debt or outstanding demand due to the 
society by any member or past or deceased member, by sale of 
the property or any interest therein , which is subject to a 
charge under sub -section ( 1) of section 32 : 

Provided that no order shall be made under this section , 
unless the member , past member or the nominee , heir or legal 
representative of the deceased member, has been served with 
a notice of the application and has failed to pay the debt or 
outstanding demand within seven days from the date of such 
service. 

73. Execution or orders , etc. - Every order made by the 
Registrar under sub -section (2 ) of section 65 or under section 
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72, every decision or award made under section 67 , every order 
made by the liquidator under section 70 and every crder made 
by the Tribunal under sections 79 , 81, 82 or 83 and every order 
made under section 80 shall if not carried out 

(a ) on a certificate signed by the Registrar , or any 

person authorised by him in this behalf, be deemed 
to be a decree of a civil court and shall be executed 

in the samemanner as a decree of such court; or 
(b ) be executed according to the law and under the 

rules for the time being in force for the recovery 

of arrears of land revenue : 

Provided that any application for the recovery in such 
manner of any sum shall be made 

(i) to the Collector and shall be accompanied by a certi 

ficate signed by the Registrar or by any person 

authorised by him in this behalf ; 
(ii ) within twelve years from the date fixed in the order, 

decision or award and if no such date is fixed , from 
the date of the order, decision or award , as the case 

may be ; or 
( c) be executed by the Registrar or any other person 

subordinate to him empowered by the Registrar in 
this behalf, by the attachment and sale or sale with 
out attachment of any property of the person or 
a co -operative society against whom the order, deci 

sion or award has been obtained or passed . 
74. Registrar or person empowered by him to be a civil 
court for certain purposes. The Registrar or any person em 
powered by him in this behalf shall be deemed , when exercising 
any powers under this act for the recovery of any amount by 
the attachment and sale or by sale without attachment of any 
property, or when passing any orders on any application made 
to him for such recovery or for taking a step - in - aid of such 
recovery, to be civil court for the purposes of Article 182 of 
the First schedule to the Indian Limitation Act, 1908 , ( Central 
Act 9 of 1908 ) . 

75. Attachment of Property before award or order . - If the 
Registrar is satisfied on an application , report, inquiry or other 
wise, that any person with intent to delay or obstruct the en 
forcement of any order, decision or award that may be made 
against him under the provisions of this Act 

(a ) is about to dispose of the whole or any part of his 

property , or 
(b ) is about to remove the whole or any part of his 

property from the jurisdiction of the Registrar, the 

arbitrator or liquidator, as the case may be. 
He may, unless adequate security is furnsihed, direct the 
attachment of the said property , and such attachment shall have 
the same effect as if made by a competent civil court. 
2 1122 
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76. Recovery of sums due to Government.- ( 1) All sums 
due from a Co -operative society or from an officer or member 
or past member of a Co -operative society as such to Govern 
ment, including any costs awarded to Government under any 
provision of this Act may , on a certificate issued by the Regis 
trar in this behalf , be recovered in the same manner as arrears 
of land revenue. 

( 2 ) Sums due from a society to Government and recovera 
ble under sub -section ( 1 ) may be recovered first, from the pro 
perty of the society , secondly , in the case of a society, the 
liability of the members of which is limited , from the members, 
past members or the estates of deceased members, subject to 
the limit of their liability , and thirdly , in the case of other 
societies, from the members, past members or the estates of 
deceased members : 

Provided that the liability of past members and the estates 
of deceased members shall in all cases be subject to the provi 
sions of section 24 . 


CHAPTER XII 
APPEALS, REVISION AND REVIEW 
77. Co -operative Tribunal.- ( 1 ) The Government shall con 
stitute a tribunal to be called the Co -operative Tribunal, to 
exercise the functions conferred on the Tribunal under this 
Chapter. 

( 2 ) The Tribunal shall consist of not more than three 
members possessing such qualifictions as may be prescribed . 

( 3 ) Any vacancy in the membership of the Tribunal shall 
be filled by the Government. 

(4 ) Subject to the previous sanction of the Government, 
the Tribunal shall frame regulations consistent with the pro 
visions of this Act and the rules made thereunder, for regulat 
ing its procedure and the disposal of its business. 

( 5 ) All regulations, made by the Tribunal, shall be 
published in the Gazette and shall come into force from the date 
of such publication or from such date as may be specified by 
the Tribunal 
78. Appeals to the Tribunal. - Any person aggrieved by 

( a ) any decision of the Registrar made under clause ( a ) 
of sub -section ( 1 ) of section 67 or 

(b ) any decision of the person invested by the Government 
with powers in that behalf under clause (b ) of sub -section ( 1 ) 
of section 67 or 

( c ) any award of an arbitrator under clause ( c ) of sub 
section ( 1 ) of section 67 or 

( d ) any order made under section 76 with a view to 
preventing any delay or obstruction in the execution of any 
decision or award that may be made under section 67 may 
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within sixty days from the date of the decision , award or order, 
as the case may be, appeal to the Tribunal. 

79. Appeals to other authorities.- ( 1 ) An appeal shall be 
under this section against 

( a ) an order of the Registrar made under sub -section (2 ) 
of section 7 refusing to register a co- operative society ; 

(b ) an order of the Registrar made under sub -section ( 4 ) 
of section 12 refusing to register an amendment of the bye 
laws of a co -operative society ; 

(c) a decision of a co -operative society refusing to admit 
any person as a member of the society or expelling any member 
of the society ; 

( d ) an order of the Registrar rescinding in whole or in 
part any resolution under section 28 ; 

(e ) an order of the Registrar removing the committee 
of a co -operative society made under section 30 ; 

(f) an order made by the Registrar under section 64 appor 
tioning the costs of an inquiry held under section 62 or an 
inspection made under section 63 ; 

( g ) an order of surcharge made by the Registrar under 
section 65 ; 

( h ) an order made by the Registrar under section 68 
directing the winding up of a co -operative society ; 

( i) any order made by the Liquidator of a co - operative 
society in exercise of the powers conferred on him by sec 
tion 70 ; 

( j) an order made by the Registrar under section 73 ; or 

( k ) an order for attachment of any property made by the 
Registrar under section 76 ; 

(1) any order made by any person exercising all or any 
of the powers of the Registrar. 

( 2 ) An appeal against any decision or order under sub 
section ( 1) shall be made within sixty days from the date of 
the decision or order 

( a ) if the decision or order was made by the Registrar, 
not being a person exercising all or any of the powers of the 
Registrar to the Government ; or 

(b ) if the decision or order wasmade by any other person , 
including any person exercising all or any of the powers of the 
Registrar or a co -operative society to the Registrar. 

80. Revision by Tribunal. — The Tribunal may call for and 
examine the record of any proceedings in which an appeal 
lies to it for the purpose of satisfying itself as to the legality 
or propriety of any decision or order passed and if in any case 
it shall appear to the Tribunal that any such decision or order 
should be modified, annulled or revised , the Tribunal may pass 
such order thereon as it may deem fit. 
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81. Review of orders by Tribunal.- ( 1 ) The Tribunal may , 
either on the application of the Registrar or on the application 
of any party interested , review its own order in any case and 
pass in reference thereto such order as it thinks fit : 

Provided that no such application shall be entertained 
unless the Tribunal is satisfied that there has been a discovery 
of new and important matter or evidence which after the exer 
cise of due diligence was not within the knowledge of the 
applicant or could not be produced by him at the time when 
its order was made or that there has been some mistake or 
error apparent on the face of the record or for any other suffi 
cient reason : 

Provided further that no such order shall be made under 
this sub-section unless notice has been given to all interested 
parties and they have been given a reasonable opportunity of 
being heard . 

(2 ) An application for review under sub- section ( 1 ) by any 
party shall be made within ninety days from the date of the 
communication of the order of the Tribunal. 

82. Interlocutory orders by Tribunal. — Where an appeal is 
made to the Tribunal under section 79 or where the Tribunal 
calls for the record of a case under section 81 it may, in order 
to prevent the ends of justice being defeated make such inter 
locutory orders pending the decision of the appeal or revision 
as it may deem fit. 

" 83 ( 1 ) The Registrar may of his own motion or on appli 
cation call for and examine the record of any officer subordinate 
to him including an officer exercising all or any of the powers 
of the Registrar and the Government may of their own motion 
or on application call for and examine the record of the Regis 
trar, not being a person exercising all or any of the powers 
of the Registrar , in respect of any proceeding not being a pro 
ceeding in respect of which an appeal to the Tribunal is pro 
vided by section 79 to satisfy himself or themselves as the 
regularity of such proceedings, or the correctness, legality or 
propriety of any decision passed or order made therein , and, 
if, in any case, it appears to the Registrar or the Government 
that any such decision or order should be modified , annulled , 
reversed or remitted for reconsideration , he or they may pass 
orders accordingly : 

Provided that every application to the Registrar or the 
Government for the exercise of the powers under this section 
shall be preferred within three months from the date of which 
the proceeding, decision or order to which the application 
relates was communicated to the applicant . 

( 2 ) No order prejudicial to any person shall be passed 
under sub - section (1 ) unless such person has been given an 
opportunity of making his representation . 

( 3 ) The Registrar or the Government, as the case may be, 
may suspend the execution of the decision or order pending 
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the exercise of his or their power under sub-section ( 1) in 
respect thereof. 

( 4 ) The Registrar or the Government may award costs in 
proceedings under this section to be paid either out of the funds 
of the society or by such party to the application for revision 
as the Registrar or the Government may deem fit" . 

CHAPTER XIII 

OFFENCES AND PENALTIES 
84. Offences.- ( 1 ) No person other than a co -operative 
society shall trade or carry on business under any name or 
title of which the word Co-operative or its equivalent in any 
Indian language is part without the sanction of the Govern 
ment: 

Provided that nothing in this section shall apply to the 
use by any person or his successor in interest of any name 
or title under which he carried on business at the date on 
which the Co -operative Societies Act, 1912 ( Central Act 2 of 
1912) came into operation . 

(2 ) Any person other than a co -operative society carrying 
on trade or business in contravention of sub -section ( 1 ) shall 
be punishable with a fine which may extend to two hundred 
rupees . 

(3 ) Any member or past member or the nominee, heir or 
legal representative of a deceased member of a co -operative 
society who contravenes the provisions of section 32 by dis 
posing of any property in respect of which the society is 
entitled to have a first charge under that section or does any 
other act to the prejudice of such claim , shall be punishable, 
with fine which may extend to two hundred rupees . 

(4 ) The Committee of a co -operative society or an cfficer 
or member thereof wilfully making a false return or furnishing 
false information or failing to produce cash balance on demand 
or failing to make the records available for audit, enquiry or 
inspection , or any person wilfully or without any reasonable 
excuse disobeying any summons, requisition or lawful written 
order issued under the provisions of this Act or wilfully not 
furnishing any information required from him by a person 
authorised in this behalf under the provisions of this Act, shall 
be punishable with imprisonment for a term which may extend 
to three months or with fine which may extend to five hundred 
rupees or with both. 

(5 ) Any employer, who, without sufficient cause, fails to 
pay to a co-operative society the amount deducted by him under 
sub-section (2 ) of section 33 within a period of fourteen days 
from the date on which such deduction is made, shall be 
punishable with fine which may extend to five hundred rupees . 

(6 ) If any person collecting the share money for a society 
information does not deposit the same in the State Co-opera 
tive Bank , a Central Co -operative Bank , a Postal Savings Bank 
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or in any other Bank approved by the Registrar of Co -opera 
tive Societies, within seven days of its receipt, he shall be 
punishable with fine which may extend to five hundred rupees. 

( 7) If any person collecting the share money for a society 
in formation makes use of the funds so raised for conducting 
any business or trading in the name of a society to be registered 
or otherwise, he shall be punishable with fine which may extend 
to five hundred rupees. 

(8 ) Any officer of a society who wilfully recommends or 
sanctions for his own personal use or benefit or for the use 
or benefit of a person in whom he is interested , any loan in 
the name of any other person , shall be punishable with fine 
which may extend to five hundred rupees. 

(9 ) The provisions of this section shall be without pre 
judice to any action that may be taken against the offenders 
under any other law for the time being in force. 

85. Cognizance of offences. - No court inferior to that of 
a Magistrate of the first class shall try any offence under this 
Act and no prosecution shall be instituted under this Act without 
the previous sanction of the Registrar . 

CHAPTER XIV 

MISCELLANEOUS 
86. Address of a Co-operative Society. Every co -operative 
society shall have an address registered in accordance with the 
rules to which all notices and communications may be sent and 
shall send to the Registrar notice of any change thereof within 
thirty days of the change. 

87. Copy of Act, Rules and byelaws to be open to inspec 
tion . - Every co -operative society shall keep a copy of this Act, 
the rules and its byelaws open to inspection free of charge at 
all reasonable times at the registered address of the society . 

88. Tribunal, Registrar etc., to have certain powers of civil 
court.- ( 1) In exercising the function conferred on it by or 
under this Act, the Tribunal, the Registrar, the Arbitrator or 
any other person deciding a dispute and the liquidator of a 
co -operative society shall have all the powers of a civil court, 
while trying a suit, under the code of Civil Procedure , 1908 
(Central Act 5 of 1908) , in respect of the following matters, 
namely 

(a ) summoning and enforcing the attendance of any 

person and examining him on oath ; 
(b ) requiring the discovery and production of any docu 

ment ; 
( c ) proof of facts by affidavits ; and 

( d ) issuing commissions for examination of witness. 

( 2 ) In the case of any affidavit, any officer appointed by 
the Tribunal, Registrar, the Arbitrator or any other person 
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deciding a dispute or the Liquidator, as the case may be, in 
this behalf may administer the oath to the deponent. 

89. Orders to be pronounced . — Every order, decision 
award made or given by the Registrar, or any officer or other 
person or a liquidator, under this Act, shall be pronounced on 
the day on which the case is finally heard or on some future 
day of which due notice shall be given to the parties. 

90. Bar of jurisdiction of courts.- ( 1 ) Save as provided 
in this Act, no civil or revenue court shall have any jurisdic 
tion in respect of - 

( a ) the registration of a co -operative society or bye 
laws or of an amendment of a byelaw ; 

( b ) the removal of a Committee; 

( c) any dispute required under section 66 to be referred 
to the Registrar ; 

(d ) any matter concerning the winding up and the dis 
solution of a co - operative society . 

(2 ) While a co -operative society is being wound up, no 
suit or other legal proceedings relating to the business of such 
society shall be proceeded with , or instituted against, the 
liquidator as such or against the society or any member thereof , 
except by leave of the Registrar and subject to such terms as 
he may impose. 

( 3 ) Save as provided in this Act, no order, decision or 
award made under this Act shall be questioned in any court 
on any ground whatsoever , 

91. Application of Limitation Act. — The provisions of sec 
tions, 4 , 5 , 12 and 14 of the Indian Limitation Act, 1908 , shall 
be applicable to the filing of any appeal or application for 
revision under this Act. 

92. Power to exempt societies from conditions of registra 
tion . — Notwithstanding anything contained in this Act, the 
Government may, by special order in each case and subject 
to such conditions, if any, as it may impose, exempt any co 
operative society from any of the requirements of this Act as to 
registration . 

93. Power to exempt societies. - The Government may if 
they are satisfied that it is necessary so to do in the public 
interest by general or special order for reasons to be recorded , 
exempt any co-operative society or any class of societies from 
any of the provisions of this Act or may direct that such 
provisions shall apply to such society or class of societies with 
such modifications as may be specified in the order. 

94. Register of members. - Any register or list of members 
or shares kept by any co -operative society shall be Prima facie 
evidence of any of the following particulars entered therein 

(a ) the date on which the name of any person was 
entered in such register or list as a member ; 
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( b ) the date on which any such person ceased to be a 
member . 

95. Proof of entries in co -operative society s books. 
( 1 ) A copy of any entry in a book a co -operative society 
regularly kept in the course of its business, shall , if certified 
in such manner as may be prescribed , be received in any suit 
or legal proceedings as prima facie evidence, of such entry and 
shall be admitted as evidence of the matters, transactions and 
accounts therein recorded in the same manner and to the same 
extent as the original entry itself is admissible. 

(2 ) A co -operative society may grant copies of any docu 
ments obtained and kept by it in the course of its business , 
or if any entries in such documents ; and any copy so granted 
shall, when certified in such manner as may be prescribed, 
be admissible in evidence for any purpose in the same manner 
and to the same extent as the original document, or the entries 
therein , as the case may be. 

( 3 ) No officer of a co - operative society and no officer in 
whose office the books of a co -operative society are deposited 
after liquidation shall , in any legal proceedings to which the 
society or the liquidator is not a party, be compelled to pro 
duce any of the society s books or documents the contents 
of which can be proved under this section , or to appear as 
a witness to prove the matters, transactions and accounts 
therein recorded, except under order of the court, Tribunal 
or the arbitrator made for special cause. 

96. Service of notice under the Act.-- Every notice or order 
issued or made under this Act may be served on any person , 
by properly addressing it to the last known place of residence 
or business of such person preparing and posting by registered 
post a letter containing the notice or order and unless the 
contrary is proved , such service shall be deemed to have been 
effected at the time at which the letter would be delivered 
in the ordinary course. 

97. Notice necessary in suits. — No suit shall be instituted 
in a Civil Court against a co -operative society or any of its 
officers in respect of any act touching the constitution , manage 
ment or the business of the society until the expiration of two 
months next after notice in writing has delivered to the Regis 
trar, or left at his office, stating the cause of action , the name, 
description and place of residence of the plaintiff and the 
relieve which he claims; and the plaint shall contain a state 
ment that such notice has been so delivered or left. 

98. Acts of Co- operative Societies not to be invalidated by 
certain defects. - No act of a co - operative society or any com 
mittee or of any officer shall be deemed to be invalid by reason 
only of the existence of any defect in the constitution of the 
society or the committee or in the appointment or election 
of an officer or on the ground that such officer was disquali 
fied for his appointment. 


99. Immunity for acts done or purporting to be done in 
good faith . - No suit, prosecution or other legal proceedings 
shall lie against any officer or the Government for anything 
which is in good faith done or purporting to be done under 
the provisions of this Act or the rules or bye- laws made 
thereunder. 

100. Companies Act, 1956 not to apply .-- The provisions of 
the Companies Act, 1956 (Central Act 1 of 1956 ) , shall not 
apply to co -operative societies. 

101. Power to make rules.- ( 1 ) The Government may, for 
the whole or any part of the State and for any class of co 
operative societies, after previous publication , by notification 
in the Gazette, make rules to carry out the purpose of this Act. 

(2 ) In particular , and without prejudice to the genera 
lity of the foregoing power, such rules may provide for all 
or any of the following matters, namely : 

(a ) the applicant to whom the order refusing the regis 
tration of a co -operative society may be sent by the Registrar ; 

(b ) the procedure and conditions for change in the form 
and extent of the liability of a co- operative society ; 

( c ) the matters in respect of which a co -operative 
society shall or may make byelaws; 

(d ) the procedure to be followed for amendment of 
byelaws by a co -operative society ; 

(e ) the qualifications or disqualifications of individuals 
who may be admitted as members of co -operative societies; 

( f ) the payment to be made and the interests to be 
acquired before the exercice of the right of membership ; 

( g ) the provision for a second or casting vote by the 
chairman of a meeting of a co -operative society ; 

( h ) the appointment by a co -operative society of one of 
its members to represent and vote on its behalf at a meeting 
of another co -operative society of which it is a member ; 

( i) the maximum number of shares or portion of the 
share capital of a co - operative society which may be held by 
an individualmember ; 

(j) the procedure for the nomination of a person to 
whom the share or interest of a member on his death may be 
transferred or the value thereof may be paid ; 

( k ) the mode in which the value of a deceased mem 
ber s share shall be ascertained ; 

(1 ) the election of members of committee by the general 
body of a co -operative society ; 

(m ) the requisitioning of a general meeting of a 
co -operative society ; 
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(n ) the remuneration payable to a new committee or 
Administrators appointed in place of a committee removed by 
the Registrar ; 

(o ) the qualifications or disqualifications for member 
ship of committee of a co -operative society ; 

( p ) the qualifications of employees of co -operative 
societies ; 

( q ) the prohibition against officers of a co -operative 
society being interested in contracts with the society ; 

(r ) the matters connected with the direct and indirect 
partnership of the Government in co -operative societies ; 

( s ) the rate at which dividend may be paid by co -opera 
tive societies ; 

( t ) the payment to be made to the " Co-operative Educa 
tion Fund" by a co - operative society out of its net profit and 
the mode of its investment; 

( u ) the mode of investment of funds of a co-operative 
society ; 

( v ) the objects of the reserve fund of a co -operative 
society and mode of its investment ; 

( w ) the mode of disposal of reserve fund of a co -opera 
tive society on its winding up ; 

( x ) the extent and conditions subject to which a co 
operative society may receive deposits and loans ; 

( y ) the restrictions on transactions by a co -operative 
society with non -members ; 

(z ) the restrictions on grant of loans by a co -operative 
society against its shares ; 

(aa ) the form and standards of fluid resources to be 
maintained by co - operative societies accepting deposits and 
granting cash credits ; 

( bb ) the levy of audit fees on co -operative societies ; 

(cc ) the procedure to be allowed in proceedings before 
the Registrar, arbitrator or other person deciding disputes ; 

(dd ) the conditions subject to which assets of a co 
operative society shall vest in a liquidator and the procedure 
to be adopted in winding up of a.co -operative society , 

.... ( ee ) the procedure of recovery of amounts due or påy. 
able to a co -operative society :: 

(ff) the mode of making attachment before judgment; 
(gg) the qualifications of members of the Tribunal ; 

( hh ) the manner of registering the address of a CO 
operative society ; 

(ii) the account books and registers to be kept by a 
co -operative society and power of Registrar to call for any 
returns or to direct the accounts and books to be written up; 
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( jj) the manner of certification of entries in the books 
of a co -operative society and of copies of documents kept by 
it in the course of its business ; 
... ( kk ) the statements and returns to be furnished by a 
co -operative society to the Registrar; 

(11) the restrictions on persons appearing as legal 
practitioners ; 

(mm ) the inspection of documents and the levy of fees 
for granting certified copies thereof ; and 

(nn ) the matters expressly required or allowed by the 
Act to be prescribed . 

( 3 ) Every rule made under this section shall be laid as 
soon as may be after it is made before the Legislative Assem 
bly while it is in Session for a total period of thirty days which 
may be comprised in one Session or in two successive Sessions, 
and if before expiry of the Session in which it is so laid or 
the Session immediately following, the Legislative Assembly 
agrees that the rule should be either modified or annulled, the 
rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be, so however , that any 
such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule . 

102. Repeal and Savings. - The Madras Co-operative Socie 
ties Act, 1932 (Madras Act VI of 1932 ) , as in force in the 
Malabar district referred to in sub-section ( 2 ) of section 5 of 
the States Reorganisation Act, 1956 ( Central Act 37 of 1956 ) , 
and the Travancore-Cochin Co-operative Societies Act, 1951 
(Act X of 1952) , are hereby repealed . 

( 2 ) Notwithstanding the repeal of the Madras Co-opera 
tive Societies Act, 1932 and the Travancore- Cochin Co -operative 
Societies Act, 1951 and without prejudice to the provisions of 
sections 4 and 23 of the Interpretation and General clauses 
Act, 1125 

(i) all appointments, rules and orders made, notifications 
and notices issued , and suits and other proceedings instituted , 
under any of the said Acts , shall, so far as may be, be deemed 

to have been respectively made, issued and instituted under 
- this Act; 

(ii ) any society existing in the State on the date of com 
mencement of this Act which has been registered or deemed 
to be registered under any of the aforesaid repealed enactments 
shall be deemed to be registered under this Act ; and the bye 
laws of such society shall, so far as they are not inconsistent 
with the provisions of this Act, continue in force until altered 
or rescinded . 


STATEMENT OF OBJECTS AND REASONS 


The law relating to Co-operative Societies in the Malabar 
area of the State is contained in the Madras Co-operative 
Societies Act, VI of 1932. In the Travancore- Cochin area of 
the State the law in force is the Travancore-Cochin Co -operative 
Societies Act, X of 1952. . It is necessary to unify the laws 
relating to Co -operative Societies . The field of Co -operative 
activity is increasing and certain changes in the law to suit 
the needs of the present day are also felt necessary . 

Apart from the provisions relating to the constitution and 
regulation of Co-operative Societies, the principle of State 
partnership in Co-operative Societies and State participation 
in their management is also recognised in this Bill and pro 
vision has been made for the same. A Co - operative Tribunal 
is also to be created in order to exercise certain functions of 
appeal, revision and review as provided for in Chapter XII. 
The Bill is intended to achieve these purposes. 


FINANCIAL MEMORANDUM 
Chapter VI of this Bill relates to the financial implications 
of the Bill. It contemplates State partnership in Co-operative 
Societies and State participation in their management and pro 
vides for the payment of moneys to the Co-operative Apex 
Societies for the purchase of shares in other Co -operative 
Societies with limited liability on Government. Clauses 41 and 
42 provide for the creation of a " Principal State Partnership 
Fund" and a " Subsidiary State Partnership Fund " respectively . 
The existing laws provide for State aid to Co -operative Societies. 
The amount additionally required will depend upon the quantum 
of aid given and the number of societies to which aid is given . 

Clause 77 of the Bill provides for the constitution of a 
Co-operative Tribunal. The expenditure on account of the 
formation of this Tribunal and on account of the creation of 
the two funds cannot be estimated accurately at present . 


MEMORANDUM REGARDING DELEGATED 

LEGISLATION 
Clause 77 of the Bill empowers the Co -operative Tribunal 
to frame regulations for regulating its procedure and the dis 
posal of its business. These regulations shall be subject to 
the previous sanction of Government. 

Clause 70 of the Bill contemplates framing of rules regard 
ing the vesting in the liquidator of the assets of a Co-operative 
Society in respect of which an order for winding up has been 
made. 
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Cla !ise 101 of the Bill empowers the Government to make 
rules to carry out the purposes of the Act, particularly for 
those purposes specified in clauses ( a ) to (nn ) of sub-clause (2 ) 
of the said clause. The rules can be made for the whole State 
or any part thercof or for any class of Co-operative Societies . 
The matters in respect of which rules may be made are of a 
routine and administrative character . Moreover, the rules shall 
be subject to the scrutiny of the Legislative Assembly . 


E. P. POULOSE . 
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